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Annex 1

(Signed version available in hard copy and separate PDF file)

The Hague, 21 February 2002
L/ODG/56197/02

[Dear Mr Secretary,]

| am writing to you on a matter of grave importance to the Organidatidhe Prohibition
of Chemical Weapons, embracing issues far more serious than my persorwedimgend
reputation. It is also a matter that needs to be seen inanceontext, not least since it
now seems that the record of my relationship with the US is loailted into question in
certain circles. Perhaps this letter will be seen as @aaginary communication but,
since this is an extraordinary situation, | believe | must thisestep in order to find an
appropriate solution.

Looking back over the last year, | must say that | veryhrmajapreciated your letter of
February 2001, commenting favourably on the accomplishments of theniSatian
which you yourself described as “very impressive”. Your recagmitf the dedication

and hard work of the staff under my leadership was very welcodezd, as was your
expression of support in regard to my own efforts in pursuit of a uaivapplication of

the Convention, with emphasis on bringing countries of proliferation concern into the fold.

Similarly, just last May your Representative to the annual Cender of the States Parties
also seemed positively inclined when, on behalf of the US Governmetihami[ed] the
Director-General for his tireless work in promoting implemeatatf, and compliance

The Honorable Colin Powell
Secretary of State

US Department of State
2201 C Street NW
Washington DC 20520
USA
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with, the Convention”. If something has happened in the past seven nmcteste the
current situation, I must admit that | am unaware of it.  let,fas | examine the
correspondence between my office and various officials of theGo&rnment in the
Department of State and the Department of Defense, | @nassuggestion that such a
serious gulf seemed to be opening between us.

You will understand my surprise, then, when it was brought to ttepteon only in the
last few days that certain ‘charges’ are now being made by officidie &$ Government
against me as Director-General, in various capitals and to vadelegations of the
Organisation. Accompanying these charges is the demand thap Idewn. On
18 February, at two separate meetings requested by the téBnad& Permanent
Representative with two officers in my personal office, theyevearch informed that my
departure needed to take place within 30 days if | wished to alemtage to my
reputation, or else the Executive Council session in March wouldy likel affected.
Unfortunately, | must emphasise that | have only received newsiofrtatter through
third parties, including members of my own office, and through officiahd
Representatives of other Member States who have also been approached lgidlS off

Please let me say in this regard that | have done no wronglem Inothing to hide. |
have always been open to dialogue with the United States Gamet,rim which | believe
your Permanent Representative, Ambassador Donald Mahley, can afeghaps his
distance from the OPCW, since he is based in Washington and not iHaGjoe, has
made this more difficult than in the case of other important didega but my door has
always been open to him. | have always endeavoured to solve aowiiig between the
US and the Secretariat in a constructive way that is @dhsistent with the requirements
of the Convention, including a number that are on the table at thisn@mnent waiting
for the US side to accept my invitation to meet and discusan $tate unequivocally that
the Secretariat pursues the same approach with all Member States.

| take considerable pride in the fact that | have twice beetedldy acclamation to the
post of Director-General, both times not only with the support of ®ebut also on the
second occasion, one year in advance of the prescribed date, at the speaifieiof the
US. | find it particularly surprising when | hear from othéhat | am said to be anti-
American. Time that | have spent in the US has helped to shapespwgct for the values
of democratic process and fair play, reinforcing the traimimgy education | had received
earlier in the Foreign Service of Brazil. | derive much perssatfaction from the fact
that my diplomatic career has made it possible for my own child@ne of whom is also
an American citizen — to be exposed to these values not only iit Buaalso in the US.
These values shall remain with me throughout my life, in myirdgsawith all Member
States for the duration of my time in office and, not least, througheyperiod that lies
immediately ahead.

Consistent with my election by all Member States, | have ritadballmark of my tenure
to ensure that all are treated equally, reflecting the stdsdaxpected in a multilateral,
non-discriminatory institution. In this | have repeatedly soughtatisistance of the US,
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to lead the way, to set the standards of behaviour for others davfolthether it be in
regard to industry inspections or in regard to inspections falling within thamiigalm.

It is my sincere desire that we find a way to strengthercooperation, to the advantage
of the Organisation and all Member States, particularly isetlieoubled times as we
continue the drive to destroy chemical weapons, to prevent their epatitin, and
improve our abilities to respond to almost unimaginable situationkeri is a need for a
more profound dialogue and a mutual re-dedication to the task at handgrepaned to
do my part. Let me say that | am ready to come to Washingtamyatime to discuss the
past, present and, most importantly, the future of the Organisation andédyawgether,
can improve upon communications and the way we do business. Youaallltreat, in
my letters to you of 22 January and 25 September 2001, | emphasistet tGanvention
is in need of continuing strong US leadership and support, and that cortbnbesny
position. | believe that we can find a way to work together, and etlter Member
States, in the continuing pursuit of the Convention’s objectives.

Since your own officials have put forward the prospect of this maitfecting the
Executive Council session of the Organisation from 19-22 March, | wwiligrateful if
you might share your thoughts with me in the near future. Threomes simply that
Council Members will need to be warned well in advance if thisematight come before
the session, so that they might seek appropriate instructionsyolAsvill understand,
since | was elected by all, | cannot merely slip awayatréquest of one or even a few.
This would do irreparable harm to the principles of independence and @eyocr
embedded in international organisations. My office of Directare®s owes it to all
Member States to defend these principles.

Please accept, Mr Secretary, the assurances of my highest consideration.

[Signed]

José M. Bustani
Director-General
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Annex 2

Printed on OPCW letterhead

The Hague, 11 March 2002
L/ODG/56881/02

| am writing to Your Excellency in view of certain allegatidhat have been directed at
me and which, distressingly, call into question the independence of th@omposi
Director-General within the Organisation for the Prohibition of GbahiWeapons, as
well as the integrity and effectiveness of the CWC as adismmiminatory multilateral
verification instrument.

It is my desire to avoid an irreconcilable polarisation of viemsrag Member States, and
between any Member State and my office. | have alreatigated to Secretary of State
Colin Powell in a letter dated 21 February, pre-dating the ialffldS Government
communication conveyed directly to me on 28 February and revised on 1 khatcham
prepared to do my part in achieving this, with the assistancdeifsoif that is considered
warranted.

It is difficult to imagine a situation, short of malfeasance,ciwhiould be so serious as to
warrant calling into question the well-established democratic iplascassociated with
due process, or the principle of non-interference with internaticmélservants in the
execution of their duties. | want to assure Your Excellencyrtyabwn behaviour is open
to all to arrive at their own objective conclusions. In that regard, | amagiesd by certain
allegations that are being made and circulated to Members dExibeutive Council,
allegations which do not stand up to scrutiny. | can only presumeth@apolitical
authorities who have allowed such allegations to be circulated heea greatly
misinformed of the facts.
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As a result, | am communicating certain information to PermaReptesentations of the
Executive Council, the same delegations addressed by the US Gewgrsm that they
might be better placed, in this instance as well, to draw ¢l conclusions. However, |
think you will agree that this is not really the ground upon which rister can be
properly addressed.

The issue is not about my management of the Secretariat. alliftiour-and- a-half years
after entry into force of the Convention, it is possible to put on alisphpressive
statistics testifying to our achievements in terms of gnosftmembership, growth in the
number of inspections conducted in an expanding number of countries, expansion in
verification of destruction of chemical weapons, and modest but inmpaytawth of
programmes in the area of international cooperation and assistanchese T
accomplishments speak for themselves, including during recenvdpeof severe
budgetary constraint, when | have had to become increasingly amshg@&rsnvolved in
many aspects of the work of the Secretariat which might wiberhave required less
intense oversight by my own office. And | hasten to emphasizethleafinancial
difficulties and gaps in programme delivery that are of geneomcern are the
consequences of insufficient budgets, not inadequate management. | amexbtivaic
the core issue is different.

The Convention foresaw the creation of a non-discriminatory regimetidomg
according to well-established principles applicable in internatiorgdnisations. This is
what is being called into question here.

The issue is really about the extent to which Btgmber State can decide for all on how
the Top Management is to be comprised from one moment to the neothe Member
State, or even a few, can dictate the departure of the Director-Geneyalthesawho will
do it tomorrow, and for what reason? It is about how a duly-electedtDi-General is to
behave in fulfilling the Convention, and how he is to be assessed imghaaif Member
State’s particular expectations to the exclusion of those of ®leenber States. It is
about achieving a balance in the pursuit of a common vision of muhilatecurity, when
different viewpoints and priorities exist. It is about preventingbindget being used by
any Member State as a tool to achieve a particular objective.

Let me assure you, Excellency, that | have closed no doors onwtadmg cooperation,
nor on the means to achieving both for the benefit of the Convention ancebén
States.

Please accept, Excellency, the assurances of my highest consideration.

[Signed]

José M. Bustani
Director-General
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Annex 3

Printed on OPCW letterhead

The Hague, 2 April 2002
L/ODG/57565/02

| am writing to Your Excellency in view of the request of thetEhiStates of America
submitted on 22 March 2002 to convene a special session of the ConferémeStdtes
Parties — the first such request in the five-year historythef Chemical Weapons
Convention. Not all Member States, other than those in the Exeddtivacil, will
necessarily be as aware of recent events as others, and so | thouglethwsaleanted.

By now all Member States will have received documentation frons#ueetariat relevant
to the US request. Regrettably, this documentation is sadly lackotgtail. The United
States is yet to submit the explanatory memoranda, which shadchpany each of the
two items proposed by it for inclusion on the agenda — the “tenure otithent Director-
General” and “any further action with regard to the Techniear&ariat”. Thus, this
procedural and substantive irregularity results in Your ExcellenGovernment being
asked whether you concur with the US request for a special sessiba Gbnference
without having been informed of the reasons for that request. Ityiguty, as the
Director-General, in such circumstances to try to fill in sahthese gaps to the extent |
can.

Less than two years after my re-election as Director-aénéthe OPCW by acclamation
for the second term of office, and less than ten months after ritedUStates publicly
thanked me for my “tireless work in promoting implementation of, andotiante with,

the Convention”, it now seeks my “immediate departure”. My tenuregciy éxpires only
in 2005. Without any mandate from the Member States, in January 2002niteel

States’ representatives approached the Government of Brazil quested that | be
‘recalled’, as though | were an employee of Brazil and not amnational civil servant.
Brazil, of course, responded that the request was inappropriatgsl@aiMember State, it
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was fully satisfied with my performance; and that it had noisaetermining my future.
This US demarche was in violation of a key provision of the CWCwiequires each
State Party to “respect the exclusively internationaladtar of the responsibilities of the
Director-General”.

| was approached for the first time by the US directly on 28Ugep with the message
that | should resign, a violation of the provision of the Convention whichfisethat
“... the Director-General ... shall not seek or receive instructimome any Government
... I refused to resign under pressure from this Member Statd,affeted to reconcile
apparent US grievances through dialogue and cooperation. The Utaited i®jected this
offer of a dialogue and, instead, launched a public attack againghresening that,
unless | go, it would not pay its financial contribution to the OPCW. 1® March 2002
in the Executive Council, the United States tabled a “no-confiderm@mi in my
leadership. This motion failed. It did not receive even a simple itygjand clearly much
less than the required 2/3 majority of votes. Twenty-four membettseo€ouncil either
voted “no” or abstained, with “abstentions” in the Council having the sdfeet as “no”
votes in accordance with the Council’'s Rules of Procedure. Ther@ls@ no consensus
in the Council for the US call for a special session of the Conference.

The United States is now seeking an alternative way to conkierspécial session of the
Conference without the Executive Council’s involvement. For this it ngedsupport of
at least 48 other Member States — one third of the membership.

| was not provided with any reasons for the US dissatisfactiom mvit performance,
except that it did not like my “management style”. Apparenthave also been charged
with “mismanagement”. Let me state very clearly: ther@o mismanagement in the
OPCW. It is regularly audited by internal and external auslisord their reports are
adopted by the Conference of the States Parties. All regertsnathe OPCW'’s website.
Auditors have not found any evidence of mismanagement. Every censpeas on
activities which were properly budgeted and accounted for. Theresisad, a financial
crisis that results from underbudgeting and from non-payment bg 8tember States of
their dues, including the United States which is responsible for 22Be dfudget. It has,
consequently, caused a reduced level of activity in 2001 and so faethisneither of
which is of my making. And, finally, | am apparently responsible lier following “ill-
conceived initiatives”, among others:

» attempts to bring Iraq into the CWC — attempts, | might add, iwhie in full
accordance with the UN Security Council’s resolution 687 and the neagolen to
me by the CWC'’s Conference of the States Parties;

» offer to put the expertise of the OPCW at the disposal of thenattenal community
in the global struggle against terrorism (which | am requirethbyConvention to do,
in any event, in response to a request for assistance froivieamper State of the
CWC, should there be a threat or use of chemical weapons);

» call to enhance the capacity of the OPCW to assist itesSRarties if attacked with
chemical weapons; and
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» efforts to promote an increase in funding for international cotpararogrammes,
for the benefit of developing countries, which now accounts for only 6%heof
OPCW'’s budget.

| leave it to Your Excellency’s Government to judge whetheredas the above, | have
committed any “malfeasance” which warrants my immediate rtlega | have also

offered to the Executive Council that my professional life be stigated by any

independent body, including through the good offices of the UN Seci@targral. This

offer stands even though the United States, regrettably, annoumci tExecutive

Council that it is unwilling to take it up.

The OPCW is functioning well. It has increased its membersbip 87 to 145 States
Parties in only four and a half years. Our inspectors verifistrgion of two million
chemical weapons; two thirds of chemical weapons production fesihtve either been
destroyed or converted to legitimate purposes, while the remaingdr a similar fate;
and more than 1,100 inspections have been carried out in some 50 countrie®CWe O
has earned credibility in the international community becauss ef/én-handed and non-
discriminatory approach to every Member State. | have never gakeimstructions from
any Member State, and my truly independent and multilaterahagement style” is,
probably, my most serious malfeasance in the eyes of some.

There is, however, a more far-reaching issue at stake. Byi&disigy me under the
circumstances | have described, an international precedenhavid been established
whereby any duly elected head of any international organisatiordabahy point during
his or her tenure remain vulnerable to the whims of one or a f@jorncontributors’.
They would be in a position to remove any Director-General, oretgegrGeneral, from
office at any point in time without any malfeasance, simpbabse they don't like his or
her “management style”. | refused to resign precisely becawde action on my part
would establish this precedent. | believe that, in my work as trextior-General of the
OPCW, | am responsible to each and every Member State ictegpef the amount of its
budgetary contribution. | believe that each of the 145 Member Stateddsbe in a
position to judge my performance. | believe that each of the 145 Me&taes should
have the opportunity to determine its course of action, in the knowledgenyhtorced
departure from the OPCW would reverberate throughout all other ihterala
organisations.

For many countries, international organisations represent a valuatiieiment to

contribute to international policy-making and to safeguard their natioteaests through

consensus. All must be wary of any precedent that could destroynsiggendence and
impartiality. In the particular case of the CWC, one must his@aware of how these
actions might have an impact on the goal of universal membership of the CWC.

Excellency, this issue strikes right to the heart of the indegyexedof the Secretariat and
its chief executive officer, in terms of not receiving instructions faomp Member State or
group of Member States. When | decided to resist the presseires Ibvelled at me
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personally, it was in the knowledge that | would pay a severe personal pnwadediosome
see as a mere act of defiance. | must tell Your ey that | do not see this as
defiance; | see it as an obligation to all Member Statesnture that they have an
opportunity to exercise their democratic rights and responsibilititee Conference. Had
| just walked away at the insistence of one or a few Merfivates, Your Excellency’s
Government would have been denied those rights.

| have said all along that | have done no wrong and that | havengathihide. | am
always ready to find solutions through dialogue and cooperation, and | \aasglte hear
at the March session of the Council that many delegations also thbagldialogue and
cooperation offered a better way forward than confrontation.

In the final analysis, | have also said unreservedly that | waaraply with the wishes of
all Member States as expressed through a proper, transpareegspssuring that the
principles embedded in democratic institutions, including the independénhe office
of the Director-General, would be preserved. The rest, including whether to hakehar at
a special session of the Conference, is in the hands of Member States.

Permit me, Excellency, one final observation on what may seemelyra mundane matter

of procedure but which, in fact, is quite important. In the special@esf the Conference

-- if it is, indeed, held on 21 April -- a difference in Conferemeesus Council Rules of
Procedure will see_abstentions count as a vote against me angum & the motion
seeking my dismissalThis is because decisions at the Conference need to be taken by
2/3 majority of “members present and voting”. Thus, since abstentidhsavicount as
votes at all, an abstention favours the motion against me in regdihe&rabsolute number

of votes required to achieve that result. If Your Excellency’s Gouent believes that |
should not be ‘dismissed’, given the considerations | have outlined, theml ibe
necessary to vote against the motion.

Please accept, Excellency, the assurances of my highest consideration.

[Signed]

Jose M. Bustani
Director-General
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Annex 4

RESPONSES TO THE ALLEGATIONS AGAINST
THE DIRECTOR-GENERAL OF THE OPCW

Having reviewed in detail the allegations brought against himMgraber State, the
Director-General wishes to correct some of the information that is betujated.

Unsubstantiated allegations against the Director-General compoungrésent
shortage of funds and further weaken the Organisation at a time whaust be
strengthened and put to full use to safeguard global chemical wedisanmament
and non-proliferation, and also to protect against new challengestetmational
security, including chemical terrorism.

The Director-General sees no reason to comment on those allegations whichlkdate bac
to before May 2000 — the date of his re-election by acclamatican$econd term. He

will also not comment on selective quotations from his statemdigstatements are

on record in their entirety and attest to his balanced and even-happeshch, as

well as to his deep commitment to the preservation and strenggharime Chemical
Weapons Convention, which is at the core of his mandate. He will, howasver,
requested, provide substantive comments as regards all allegamwghtbagainst

him.

In making these comments the Director-General again wish&asphasise that it was
never his preference to bring the issue, even informally, tomémbers of the
Executive Council. His efforts to address the US concerns, brougig attention by
the US for the first time on 28 February, are on record. He agltigtdecided to
inform the Chairman and Vice-Chairmen of the Council about his positn this
matter, only after he was officially told by the US Alternate Represewméaton
March ' speaking on instructions, that the US was launching demarches in the
capitals of all the members of the Executive Council callorchis resignation. His
actions are nothing more than a balanced and proportionate resporsedampgaign
launched against him. Indeed, faced with various compilations of adlegat
circulated to certain Member States, these delegations themdedve turned to the
Director-General for clarification.

In May 2000, one year before the expiration of his first tékmpassador Bustani
was re-elected by consensus for a second term of offi&uich a re-election has no
precedents in the history of international organisations, and testifies to metates’
evaluation of the Director-General’'s performance in officest &ight months ago, in
May 2001 the US Permanent Representative, on behalf of the US Gewtrnm
publicly thanked “the Director-General for his tireless wonk promoting
implementation of, and compliance with, the Convention”. It is, therefaghly
surprising to refer to any “further deterioration” of the DioeeGeneral’s
performance either before or during the past year.
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In fact,the Director-General considered his relationship with diMember States,

in particular the major contributors, to be excellent and hadno reason to think
otherwise It came as a surprise to him that the US was harbouringagdes. The
Director-General had not been informed by any of the principah@ial contributors,
now with the exception of the United States, of any concernsregtird to the nature
of his relationship with them. In fact, all major contributors, agéath the exception
of the US, realise the extent to which the OPCW is underbudgeted. T
understanding has been reflected in their clear support for additiowahg both in
2002 and 2003.

The United States says that it strongly supports the Chemieaptvis Convention

and the worldwide ban that it embodies. The OPCW, indeed, can and must benef
from the involvement of the USA in a key leadership role. Howevatersents of
support must be backed up by real actions. In 2001 the United $igesed on the
OPCW a budget which was insufficient to fully implement the prograrof work.

The US also currently has arrears of EUR 1.6 million and opposesnaasures
needed to rectify the 2002 budget deficit against the wishes ofehé majority, if

not all other members of the Executive Council.

In spite ofthe Director-General's efforts to focus the work of the ©@uncil on
resolving issues of substancéts work was consistently hampered by disagreements
among some States Parties. Discussions on financial issues are th& ebeample of
this. Much of the work of the Council over the last two years haseihdecused on
financial and budgetary issues. This was not the Director-G&nehnalice. In fact, all
these discussions could have been avoided if just a few Member I&idtgsned the
vast majority of members of the Executive Council which supportedretnaction
to provide adequate funding for the OPCW. Members of the Councitegill that
only the US single-handedly blocked attempts in the spring of &D@tovide the
Secretariat with at least some assurances that funding woudteittbeoming which
would have allowed the Director-General to restore the progeawinmwork. Yes,
these actions did draw criticism from the Director-Generab #irmly believes that
the OPCW must be provided with the means to implement its cagitfh mandate.
And inspections cost money.

While the Council was deadlocked on budgetary matters, other isEsebstance
could not be adequately addressed and resolved. It is a fact thauniieer of

decisions taken by the Executive Council has dropped in the pase&s® gompared
to 1999. At the Twenty-Seventh Session of the Council only 5 decisionstakere
while 27 decisions were deferred, some of which had been pendingoferthan a
year. Attempts by many delegations to reinvigorate the worth@fCouncil have
been, and continue to be, blocked, not by the Director-General, bufdwy af its

own members. As a matter of faop Director-General could block the Council

from taking any decisions it wishes to take

The Director-General has visited many capitals in the last four.ydarsopes to visit
other capitals, including Washington. He would gladly have acceptgdotier
invitations had they been addressed to him. Nevertheless, on aicvscaf his visits
abroad the Director-General benefited from meeting with thosgabéf with whom
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he would not have had an opportunity to meet in The Hague during sessites of
Conference and the Council.

He has never refused to meet with any Permanent Repredative of any State
Party who did not have ambassadorial rank and those representatives can attest to
that. In particular, he has never closed his door to the US AlteRegirzsentative.
The Director-General had excellent relationships with the Gleairof the Executive
Council from India, Republic of Korea, Mexico, and the Sudan. Moretivey,have
become personal friends of the Director-General.

The Director-General could never have directed his staffa refuse requests for
technical support from delegates He did once object to the distribution of a
document which would have withdrawn from the Secretariat its funetoregards
inspection planning. The objection was understood by all, the documenharaged
and distributed on time. The Director-General did not hide this fadtreferred to it
in his statement to the Twenty-Seventh Session of the Council wheaiche'Risk
assessment and the methodologies for the selection of facibtienspection are, in
accordance with the Convention, the clear responsibility of theeteiat. Attempts
to regulate these issues beyond a certain degree of detailuntgrmine the
fundamentals of the verification regime by allowing Statesigsatb influence, and
even predict, the periods when inspections might occur”. No objectionkisto
statement were made.

It is difficult to understand the allegation by the United Stabtésfinancial
mismanagement, since the chief financial and administrativeersfirom the days

of the Preparatory Commission in 1993 through to today, have been successive

American Directors nominated by the United States Governmesiicbessive years,
OPCW accounts have been audited by auditors appointed by the Sidies Rt no
time have auditors reported financial mismanagement or impropriéty. latest
External Auditor's Report, as approved by the Conference of th&tates Parties,
can be found on the OPCW Web Site

The Director-General is not responsible for the so-calleficit in 2000, To start
with, the OPCW budget is different from the budgets of other irtiens
organisations. It includes as income funds which may or may not apriggctions
of costs for inspections which chemical weapons possessor statesblmed to
reimburse to the OPCW. The 2000 deficit occurred because one M&tabercould
not carry out chemical weapons destruction activities as plannetistedl in the
budget. Because destruction activities did not take place, the GR&Wfore could
not be reimbursed by the State Party for the costs of inspethiahgonsequently
also did not take place. This resulted in less actual receiptcome than was
projected in the approved budget. The reasons for this were explaindue t
satisfaction of the Conference of the States Parties in May Zb@1Conference did
not hold either the Director-General, or the Secretariat, resperier the deficit and
decided to apply the surplus of 1999 against the deficit of 2000. Ther nvate¢hus
closed. In addition, the preliminary closure of 2001 accounts shows thatth&ing
deficit of the year 2000 has been essentially covered by the peypertaining to
prior years but received during 2001. This confirms the fact thaddfieit was
caused by the late payments and structural problem of Artcland V, not by
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actions of the Director-General. As long as the inherent probletheirFinancial
Regulations is not addressed, every budget will be underbudgetedaasificome is
concerned; and every year programme delivery will be negatafédgted. This will
continue unless the inherently deficient and unworkable regulatiensaarected.
This problem is not of the Director-General’s making.

The allegation thatdramatic cutback” in inspections in 2001 was the result of the
2000 deficit cannot be substantiated. To start with, the defiohefyear has nothing
to do with the budget and programme of work for the next year.rddhgction of
inspections in 2001 occurred because not all States Parties had pasti¢iseto the
OPCW on time and in full.

The Director General cautioned on many occasions that the dgbayedents of
assessed contributions, and of reimbursements of costs of inspestioedl as the
strict application of Regulation 4.7, would adversely affect the pnomgea delivery.
The Director-General specifically mentioned in this regard tha late payments
received after December 2001 could not, according to the rules, befarstte
activities of 2001; they would simply go back to the Member Stesurplus. The
initial closure of the accounts of 2001 confirmed this grim predictitest-year the
OPCW was able to spend only EUR 56 million out of accrued EURrB#li6bn and
thus will return (!) 3.6 million, when received, as surplus to the MerSbses. These
funds, if received on time, could have rescued the entire programme of work.

All actions of the Director-General in 2001 with regard to the budgse fully
transparent, based in their entirety on decisions of the policy-makgans and fully
consistent with Financial Regulations and, in particular, with Reigual 4.7 which
requires expenditure to be limited by the availability of cd$te Director-General
reported exhaustively to Member States every month on the statwf delivery of
programmes and on the insufficiency of approved resources due to non-payment by
some Member States, and acted strictly in accordance witjutdance from policy-
making bodies given during numerous meetings and consultations. Manpdviem
States praised the Director-General for his complete tregrspa on financial
matters. In addition, in its statement at the September 200@rse$she Council, the
European Union stated that it “commends the Director-General orauseerity
measures he has taken ... that may result in real cuts of about 5.4 millioywéhiobs
exceeds the 4.6 million euros of cuts as announced to the Conferernee Sthtes
Parties”.

The Director-General was under no formal obligation to Ké@mposts vacantin
2001. In spite of this the Director-General instituted stringestricions on
recruitment as a result of which the number of fixed term vapasts in the
Secretariat in December 2001 reached a total of 44. Howeveohiigsition to keep
30 posts vacant is, unfortunately, included in the 2002 budget and will haviewass
impact on programme delivery.

Anticipated reductions in inspection activities in 2002are the direct result of
underbudgeting of the OPCW and of anticipated non-payments by somédve
States. They are not the responsibility of the Director-Génlerais closing remarks
at the Conference in May 2001, the Director-General openly statadt concerned
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... because the adopted budget is again — for the third year in a radequate to
complete the programme of work”. The ceiling for the funding authonséte 2002
budget was arbitrarily determined by one Member State. Nificdion was given to
justify the amount proposed. Other members of the Council were sadplged to
“take it as a cold fact”. 2002 funding was, accordingly not based orpogsttions
for the programme of work for that year. It was determined on this lbaghe
“acceptable level of increase” for one Member State. That gn@jority of Member
States were at that time calling for a larger increagbe budget2002 salary costs
were accurately estimated by the Secretariat, but assumepised to calculate these
costs were subsequently altered at the insistence of a feesSParties bent on
reducing the budget at all costs.

Simple fairness dictates an unequivocal conclusion: verification dttzae no fault
of the Director-General. They are the result of the chronicréiuntiting of the OPCW
in the past three years.

It is surprising that the Director-General is being accusedouble-digit budget
requests By now every Member State has realised that these reqaestthe
inevitable result of successive underfunded budgets of the Organisdtia time
when its fixed costs and its workload are increasing. Theseasesere beyond the
control of the Director-General and of Member States. All mesnbethe Council
are aware of the reasons for such double-digit requests and aregvarlgolve this
problem. Every activity has a pricetag and there is nothing trextor-General can
do to get a discount.

All budgetarytransfers in the OPCW are carried out in accordance with the Financial
Regulations and are reported. The auditors have not made any cosngartding

the way in which transfers were managed. In timesafitial strain and insufficient
budgets transfers became inevitable but were always dondysaigcbrding to the
rules. Transfers were the only instrument for the Director-Géne maximise
programme delivery and achieved their objective. He used this instrumnethe
advice of the Deputy Director-General and of the Director of Administrati

The absence afdministrative directivesin place upon entry into force and delays in
developing them after 1997 have always been a major concern of the
Director-General and he has himself expended considerable effogving them
drafted and enforced. He was pleased to note that the OfficeephdhtOversight
reported to the Director-General in February 2002 that, as of 3niber 2001, 91%

of all its recommendations issued between 1998 — 2000 were fully irapled It

said that “the total rate of implementation of the OIO’s recemaations
substantially increased during the year 2001”.

The Director-General of the OPCW haise Chief of cabinet and three assistants
There is nothing unusual about this. Respectful of the principle of bhbuita
geographical distribution, the Director-General, himself from GRU, has
appointed staff in his office from each of the other four regigmalps — Asia
(Pakistan), Africa (Zimbabwe), Eastern Europe (Russian Féalgyatand WEOG
(Canada). None of these *“assistants” has any power to overrule the
Deputy Director-General or Directors.
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The allegation that the Director-General has marginalised his seniagtaff and his
Deputy is not sustainable The Director-General’s trust in his Directors, including
the former Director of Verification Mr Ron Manley, is known tth &hose who
visited the OPCW’s Ron Manley Library can attest to thateltould not rely on the
expertise and advice of his Directors, he would not have extendedahgiacts. All
policy decisions have always been and are taken in the presenceabi3i and with
their consent at the Management Board meetings and at regular meetidjsio@al
Directors with the Director-General. The Deputy Director-Gaines present at all
such meetings and participates actively in all decision-makihgs flas been the
procedure since 1997, and it has never changed.

Furthermore, the previous organisational chart of the Secretartateously showed
four of the nine Divisions reporting to the Director-Generahuaut the involvement
of the Deputy Director-General. The chart created the wrongessjn that the
Deputy was not involved in the work of these four divisions at all. The afert
corrects this incorrect perception. It also reflects the apra&tice which has been in
use since 1997, whereby the Deputy Director-General has alwaysirnvedved in
monitoring the work of alhine divisions.

The Deputy Director-General is directly in charge of a condidenaumber of key
functional areas of the Secretariat. He is chairman of the @teenon Contracts and
of the Investment Committee, which supervise all financial omerstiof the
Secretariat. He chairs the Information Systems Commitigtecharts IS strategy and
monitors its implementation. He is the chairman of the Contfdetsewal Board
which has key responsibility over the management of human resoarnesf the
Provident Fund Management Board. His signature and approval are marakery
verification documents — including the inspection plans. Finally, atp#rsonal
request of the Director-General, the Deputy Director-Genenala@dition to his
normal duties) agreed to oversee the entire process of prepafatiting First CWC
Review Conference — the most politically significant eventhie history of the
OPCW since the entry into force of the Convention in 1997.

All staff matters have been and are handled in accordance wiBtdfieRegulations.
Reports of the Office of Internal Oversight attest to thdte Director-General
supports the interests of the Organisation’s staff. He withstooddenakle external
pressure in 2001 to get rid of staff in an arbitrary manner, whmhidvhave been
damaging to the operational needs of the OPCW and would have beefairowniof
the Staff Regulations.

Nothing in the Convention regulates reassignment of staffVhen authorised posts
cannot be filled, and when the Secretariat is consequently undetstatissignments
become inevitable to ensure the functioning of the Secretariasta#f who were
reassigned were consulted and their permission was obtained. And most
reassignments were needed to make it possible for inspections adeljaately
prepared.

The Director-General has, in accordance with the recommeradions of the Office
of Internal Oversight, duly allocated the budget function to tle Budget and
Finance Branch This measure was, in fact, long overdue because the budget
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preparation was, since the Preparatory Commission, left witafansember with
absolutely no qualification or professional expertise in the fi€hte budget was
being wrongly prepared outside the control of the Administrationsionj let alone
the Budget and Finance Branch. The staff member in question feasdofo take up
the functions of the Secretary to the Review Conference Working Group but declined.

The Director-General also allocated the Health and SafetgdBrand the Office of
Confidentiality and Security to the Division of Special Projectsctv until then

existed only on paper. This allowed both him and the Deputy Directoer@eto

focus more on managing the Secretariat, not its individual units. Nsorpes

resources were reshuffled in the process.

The first classification exercisewas commissioned and funded by Member States,
not by the Director-General. All funding authorised was usedhptirposes of the
study. The study was conducted by an independent consultant in aceonddmthe
ISCS classification standards. The Director-General was nfotmed about the
recommendations of the consultant until the study was completeexpested, the
study recommended upgrading of a number of posts. This was the natural
consequence of an arbitrary decision taken during the Preparatory €oarmio
downgrade posts by one grade compared with organisations in the télhsyghen

the Conference decided to prevent the Director-General fromnmeplking the study,

it was clear that the ILO lawsuit by staff would succeed. The Directoefal warned
Member States of this possibility, but he was left with no @aguarsuant to the
Conference decision.

Contract renewals are the responsibility of the Contract Reewal Board. The
Director-General follows the recommendations of the board, and badatisagreed
only in very exceptional cases, when he believed that perfornwdrstaff members
was underrated, not overrated. The Contract Renewal Board iscthgithe Deputy
Director-General. The Chairman of the Staff Council is a member. The @itfdhe
Division is always present when contract extensions for stéifisiDivision are being
discussed. Any one-year renewal of contract is recommended Botrd on the
basis of performance of a staff member, not by the Director-General.

Responsibility for GS contracts has always rested with trecr of Administration
and with the Deputy Director-General. The Director-Generalespansible for
contracts of staff in professional and higher categories.

Proportionate to the size of the Organisation, it is a wonder thhbigears of the
Organisation’s existence only 14 cases have been takenltdxt&ibunal . Four of
these cases are yet to be heard by the ILO Tribunal. By cmmpaover the same
period, the WHO had 68 cases heard by the Tribunal. 16 judgementpagsesl on
cases brought by UNIDO in the last 3 years.

Out of the ten cases decided by the ILO Tribunal, the Orgamsabn 4 and lost 6.
Four cases were brought by staff members against poliagialex taken by the
Conference of the States Parties, and had nothing to do with &opsaof the
Director-General. Three were challenges by staff mesnberthe decision of the
Conference of States Parties which took away the authority @fiteetor-General to
classify posts. The Conference gave itself this power and stopped the
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Director-General from implementing the results of the clasdibn already
completed. One case was brought by a staff member becauge B&ts refused to
reimburse him taxes it levied against his OPCW income, cortiwathe international
civil service principles and the privileges and immunities gratddtie international
staff of the OPCW.

The total cost of the six cases lost so far by the OrganisiatiodsD 408,936, not
“millions of dollars”. The cost of the cases relating to ¢lessification of posts rests
with Member States, not with the Director-General.

The first and most expensive case — two months into the Direetoer@’'s first

mandate - had to do with a violation of confidentiality procedures. anthie

Director-General’'s decision to terminate the staff membawigract was correct in
substance, the case was, regrettably, lost on procedural grounds.

Unfortunately, several tax reimbursement cases may soon com&dounless one
State Party reverses its refusal to reimburse certain aspectsafdhdevied.

Statistics show that few staff are leaving the OPCWIn 2001 only 6 percent of
fixed-term staff left the OPCW. The overall turnover foefi-term staff in 2001 was
8%, which was below the target of 15% reflected in the budget.

Overall staff morale is, indeed, sometimes low but not because of action of the
Director-General. Staff do not feel that some countries hateheir full weight to

the work of the Organisation and believe that their unique expestisat valued and

is underutilised. Staff worry about the continuing financial instgbdi the OPCW
caused by chronic underbudgeting, and about pressure from some Meatbsrt&t

cut staff (contrary to operational requirements). Staff also demoty many of the
benefits enjoyed by staff in organisations of the UN system QREW has no
pension fund and has a limited tenure policy). As a consequence ohtine policy
there is no system of promotions or other incentives for the best possible perfarmanc
This is widely experienced as a source of intense frustration.

Some US nationals are leaving the OPCW because of the inadfilittye United
States to resolve problems with the taxation of the Provident Fund.rddhises
considerably the financial incentives for US nationals to work at the OPCW.

The Director-General early on suggested that Member Staesgmne thought to the
relationship between th&ustralia Group and the OPCW. He has suggested that
further thought be given as to how export controls and related rmaitelld be
addressed through the Convention. Although still of the view thatauepproach
deserves to be explored, the Director-General has left it tokhde States to come to
grips with this issue. During the past year, the Director-@éreas not raised the
issue of informal export control regimes at all.

The Director-General’s principle, which he has stringetly adhered to since

1997, is to apply the Convention in an even-handed wain fact, the Permanent
Representative of the United States only eight months ago &oaihference of the
States Parties congratulated the Director-General on dosnpliance with the
Convention”. For any allegation of bias, facts from the past eightthis must be put
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on the table. Until now this allegation has never been expressedhet
Director-General by any representative of any Member State.

The Secretariat’'s structure itself, its policy-making hasgsm, and staff culture of
non-discrimination and even-handedness which the Director-General wuakedo
establish, prevents anyone, including the Director-General hinfiseif inflicting a
biased application of the Convention’s provisions on any State Party.

The allegation of bias presumes that bias is targeted adhos# who make this
allegation. It is simply untenable to argue that the implementati the Convention
is biased against the United States, for example. The Dep@gt@iGeneral and the
Director of Verification have always been WEOG nationals and batte always
played a key role in high-level decision-making on the implememntatif the
verification regime. Until three months ago, three of the four brdreads in the
Verification Division were from WEOG (including the Head of Indysterification
Branch who is the US national). In fact all these staff haven lagmplying the
Convention in an even-handed way which is a tribute to their integrity.

Policy decisions in the Secretariat are taken by consemssigection plans require
signatures of the Director-General, the Deputy Director-@neral, and the
Directors of Verification and the Inspectorate and are not vatl if any of these
signatures are missing. All conclusions with regard to insp&ons, prior to being
submitted to the Director-General, require the approval of loth the Director of
Verification and of the Deputy Director-General All verification-related
documents submitted to the States Parties or to the Executive Canencieared by
the Director of Verification before being sent to the Seasdtéor the Policy-Making
Organs and to the Director-General.

In recent past the Director-General expressed the Seatstarews on the following
outstanding verification issues — boundaries of production, transfers ofiuelz
chemicals to States not Party, and on low concentrations of Schedwde®2A*

chemicals. The Director-General’s views are aimed at piegethe credibility of the
verification regime and were based on advice given by the Ehescttor of the
Verification Division, and the Deputy Director-General. Accordimghe Verification
Division, theSecretariat’s positions expressed by the Director-Generaéflect the

views of the majority, not minority of Member States.

The Director-General does not have the power to “punitively tadjeiphdustry
inspections”. Inspection plans, as has already been made cleairerdour
signatures. Selection of sites for inspections in 2001 was done Byetifecation
Division focusing, in light of the budgetary shortfall, on initial ingpets of riskier
facilities. The Director-General does not, and cannot, choose iipsites himself.
When the Director-General decided in March 2001 — long after thectimp@lan for
the year was finalised - to conduct all 25 industry inspections pldan2801 in two
months remaining before the conference, his sole desire was to emnag@mme
delivery. The Deputy Director-General and the Director of &tion both agreed
with his approach. Its implementation was delegated to the Headdoistty
Verification Branch. Only one change to the already existing plas made — the
number of inspections planned in the United States nedaced to ensure that
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inspection activity in that country could be supported by the Nation#ichity. It
should also be borne in mind that in 2001 the US indeed was subject toderavisi
number of industrial inspections — a logical consequence of theeyke delay in its
submission of the chemical industry declaration.

Following the September {1tragedy and in the light of concerns about chemical
terrorism, it should be noted that the statement made by the G@haiofnthe
Executive Council, and which was negotiated by all members of dtoadd, was
front page news at the UNhe Director-General’'s appeal was compassionate,
timely, and a responsible action on his part in regard to the ancerns being
expressed.The Director-General is proud of having taken this initiative was
indeed done by the majority of other international organisations.

The Executive Council and the Conference debated the definition & otivities”
for a long time. The Director-General follows the guidance plexviby the policy-
making bodies. This guidance has been that any cuts in prograelimery must
focus on areas other than verification and international cooperation, and that these tw
areas should be cut as a last resort and should receive equalrcetdgaewise. The
funding for verification has always been more than 50% of the budget. fari@a
are only 6 % of the budget. The Director-General also beli@geslo many other
Member States, that the OPCW'’s unique capabilities should not lzdiidcby the
international community in responding to new challenges, such as ethéenrorism.
Allegations that the Director-General downplayed the need for ridtmgvorld of
chemical weapons simply do not reflect reality.

The timely destruction of chemical weapons is paramount. Measuaeselerate the
destruction of chemical weapons in Russia are critical tontipdementation of the
CWC. The Director-General has always said that anyteftorcoordinate assistance
to Russiacannot be legally integrated with the OPCW. However, he offered the
premises of the OPCW and the Secretariat’s logistical sufgrameetings of donors
with Russia. If such meetings were to be open to the Sectetaddao other Member
States, it would have increased transparency of the Russian tiestprogramme
and would have been beneficial for the optimal planning of verificattimitées in
Russia. Incidentally, this idea was first proposed by Westernciparits at the
conference on CW destruction in Russia in 1999, but did not — at that teneive a
positive response from the Russian side. The positions of the saiesapparently
reversed after Russia accepted the idea.

The Director-General provided OPCW assistance to the UN &gci@eneraht the
request of the UN Security Councilto eliminate the health and safety risks resulting
from toxic chemicals stored at the UNSCOM laboratory at the ddmpound in
Baghdad when UNSCOM inspectors were not allowed back by theGmagirnment.
The Director-General suggested that the members of the $eQeotincil could
considerthrough accession by Iraq to the CWC OPCW involvement as a means to
unblock the impasse over inspections in Irag. He did this keeping in misgebgic
provision of Resolution 687 calling on Iraq to accede to the CWC andamdate to
promote the Convention’s universality. He cannot impose anything ber dite
Security Council or Iraq, for that matter. But he can and should bigeadvice on
matters where the OPCW capabilities are relevant and weogmised as such by the
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Security Council itself. After all, the best expertise avddan the chemical weapons
area is undeniably with the OPCW. The Security Council istfremther accept or
reject such advice.

Assistance to States Parties which may suffer chemicaleapons attacks is an
integral part of Article X of the Convention. This obligation existed prior to the
September 11 attacks. The Secretariat’s concept of assistance is imdatirdance
with the provisions of the Convention, and its timely adoption by the Coiscil
particularly urgent in current circumstances. The fact theh @ssistance should be
available in case chemical weapons are used by terrarigtgjuestionable when two
thirds of Member States of the OPCW may not have a nationatibapa protect
against such threats. The Convention does not differentiate betwasrs\ottattacks
by governments versus by terrorists. Effective and timelystasge, in full
accordance with the CWC, will, indeed, come at a cost.

Indeed, the Director-General does believe that once all chiewsegoons have been

destroyed, the OPCW will have to focus on its non-proliferation mandate and on those

clear-cut provisions of the Convention which deal with international catpe and
the promotion of peaceful chemistry as contained in Article Xl.bdlieves that this
course of action — inclusive not exclusive — is the best possible@fyapmoting the
non-proliferation objectives of the Convention. And he is convinced that the
Associate Programme which only cost EUR 242,000 in 2001, is key to ensure
further progress toward universality. There is nothing crimméthis forward-looking
vision of the OPCW, which can only materialise, if all MemBeates agree with it,
long after the expiration of the Director-General’s term of office.

The Chemical Weapons Convention is a non-discriminatory Conveion par

excellence and has been applied and respected as such. It is because of ttis aspe

and character, and because of its implementation along these knabeb
Director-General, that it shows such a fast-growing memberdrom 87 to 145
States Parties) unlike any other international organisatiots afpe. It includes all
five permanent members of the Security Council, all countrigh weveloped
chemical industries, and countries which, in some instances, apamias to other
comparable multilateral agreements. These unique achievementmumie too
precious to be put into jeopardy.

Allegations against the Director-General have materialised slydded at the last
minute. Allegations are presented as though they are facts.

No other State Party saw any reason to argue in favour of regqavie
Director-General of the OPCW from office until — in January 20QBis-campaign
was launched by one Member State.

In the context of international organisations, as far as thecor-General is aware,
there has never been any comparable attempt to unseat an kéadad the absence
of a crime or malfeasance, and in the absence of a cleanhedegdfrocess to ensure
that all participants, including the elected individual in question, hav@pportunity
to air and discuss any concerns in an atmosphere of openness and fairness.
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Attempts to oust the Director-General of the OPCW seek tdls$tea dangerous
international precedent where any Director-General of atgyriational organisation
from now on will always be conscious of the fact that his fututeahjob depends in
its entirety on the attitude, whims, and perceptions of one, or a fejgrm
contributors to the budget, irrespective of the rest of the Orgamsatmembership.
This is hardly an approach which would guarantee the independenceaotiaility of
any Director-General.

More than 50% of the OPCW budget is provided by a few MembersStahey
represent just a small percentage of the OPCW membershap. rB@mber of the
OPCW has one vote in the Organisation, irrespective of the amoustmidgetary
contribution. And the weight of each of these votes is equal. ThetBir&eneral
does his job in the interest of each and every member of the GatiamidHe cannot
and will not provide special treatment to those Member Stateshwtoigether
contribute more than 50% of the budget. Withholding funding to impose thefvaill
small percentage of the membership on the entire Organisationd wasilin
fundamental contradiction with the democratic principles of workntériational
organisations.



