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Original: ENGLISH

DECISION

MATTERS RELATED TO THE TRANSFER OF PROPERTY, FUNCTIONS AND
RECOMMENDATIONS OF THE COMMISSION TO
THE OPCW

The Conference

Recalling that, in accordance with the Paris Resolution, paragraph 16, the praperty
functions of the Commission shall be transferred to the OPCW anthéhkggal instrument
drawn up to accomplish this is the Draft Protocol Regarding ttemsfer of Assets,
Liabilities, Records and Functions from the Preparatory Commissicdhd Organisation for
the Prohibition of Chemical Weapons to the Organisation for the Ptiohilmf Chemical
Weapons ("Transfer Protocol"),

Recalling further that, in accordance with the authority delegated to it by the Commission in
PC-XV/25, paragraph 7.2, Working Group A, in PC-XVI/A/4, paragraph 3.1, finally
approved the Transfer Protocol, annexed to PC-XV/A/WP.11, as amended, on the
understanding that all letters referred to in its Annexes 2 am@ 4nade available to
delegations and that no objections be received in The Hague bydietaBat within seven

days after circulation of the said letters,

Recalling further that the said letters were circulated on 17 March 1997, that naiobjec
was received by the Secretariat in The Hague within séags thereafter (26 March 1997)
and that the approval of the above-mentioned Draft Transfer Protocol therefore ieadm

Aware that, in accordance with the Paris Resolution, paragraph 10(g) theni€sion
undertook, in PC-VIII/A/WP.7, Annexto purchase equipment required for training of
inspectors and evaluation purposes and that at present approxirhaieg0 items of
equipment have been purchased. Equipment standardisation, as requiradcevaplished
by ensuring that all equipment items procured were checked ptoe fglacement of orders
against the operational requirements and technical specificationsufth equipment
developed and approved by the relevant bodies of the Commission (PC-VI/B/WP.4,
PC-VII/B/WP.5, PC-VIII/B/WP.2 and Corr. 1, PC-VIII/B/WP.12, PC-IX/B/WP.3,
PC-XI/B/WP.1, PC-XI/B/WP.6, PC-XII/B/WP.6, PC-XII/B/WP.5, PCMWB/WP.5 and
Corr. 1 PC-XV/B/WP.9 and Corr.1, PC-XVI/B/WP.6). Major items of equent were also
evaluated for compliance with the approved specifications by a nuoibddember States
which had offered to provide these services to the Secretariat (PC-XV/8ANE
PC-XVI/B/WP.6.). Seventy-five percent of this equipment is curyetking used by
inspector trainees in the course of the General Training Schdhegupment which is not
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being used is stored at the OPCW Equipment Store in Rijswijky alose to The Hague.
The facility in Rijswijk also houses the OPCW Laboratory equipyéh the most modern
analytical and other laboratory equipment.

Bearing in mind that the Commission recommended in paragraph 33.6 of its Final Report
that the Conference note the above-mentioned activities regardengpurchase and
standardisation of equipment undertaken by the Commission; that the ébwefeapprove

the above-mentioned Draft Transfer Protocol; and that the Confeaiativarise the Director-
General to sign the Transfer Protocol on behalf of the OPGWaat as Depositary for the
Transfer Protocol upon its signature by the Executive Secretary of the Caoompniss

Hereby:

1. Notes the activities regarding the purchase and standardisation of equipment
undertaken by the Commission,

2. Adoptsthe Transfer Protocol annexed hereto, and
3. Authorises the Director-General to sign the Transfer Protocol on behatieoDPCW

and, upon signature by the Executive Secretary of the Commissioact tas
Depositary for the Transfer Protocol.

Annex
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Annex

PROTOCOL REGARDING THE
TRANSFER OF ASSETS, LIABILITIES, RECORDS AND FUNCTIONS
FROM THE
PREPARATORY COMMISSION
FOR THE ORGANISATION FOR THE PROHIBITION OF CHEMICAL WEAPONS
TO THE
ORGANISATION FOR THE PROHIBITION OF CHEMICAL WEAPONS

The Preparatory Commission for the Organisation for the Prohilfi@hemical Weapons
("Commission") and the Organisation for the Prohibition of Chemical WeapoRC{ND),

Noting that:

Paragraph 17 of the Text attached to the Resolution Establishingréiparatory
Commission for the Organisation for the Prohibition of Chemical Weafi®asis
Resolution"), adopted by signatory States to the Convention on the Porhiitihe
Development, Production, Stockpiling and Use of Chemical Weapons and an Thei
Destruction ("Convention™) at the Signing Ceremony on 13-15 January 1993,
provides that the Commission shall remain in existence until thdusitore of the

First Session of the Conference of the States Parties of the OPCW,;

Paragraph 16 of the same Text provides, inter thl& the property and functions of
the Commission shall be transferred to the OPCW at the Fassidh of the
Conference of the States Parties;

Desiring that:
The details of the transfer be determined;
Agree as follows:

Articlel
Transfer of assets and liabilities

1.1  All assets and liabilities of the Commission shall be tramsfdo the OPCW by the
conclusion of the First Session of the Conference of the Stat@ssPal'he assets and
liabilities of the Commission shall include the assets heldudiiray all transferable
rights, and the liabilities incurred, in the name of the Commission.
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1.2

1.3

1.4

1.5

1.6

1.7

The transfer shall include the rights in respect of movable, inbieaad intellectual
property.

The movable property shall be listed in an inventory drawn upeb@bdmmission, as
on the date of the entry into force of the Convention, and acceptee BPGW at
the time of the transfer. The Inventory shall be annexed to this Protocol as Annex

The transfer of rights and obligations with respect to theeoffimiture and office
equipment supplied free of charge to the Commission by the supplignates! by
The Hague under paragraph 8 of Annex 3 of the Text attached torih&Esolution,
shall be in accordance with the Exchange of Letters betwedfxdwitive Secretary
of the Commission and the Director of the OPCW Foundation. This Exehafing
Letters is contained in Annex 2 to this Protocol. The inventory, ahemate of
entry into force of the Convention, of such office furniture and offigeipment is
contained in Annex 3 to this Protocol.

The transfer of rights and obligations with respect to theeoftimiture and office
equipment supplied free of charge to the Commission on behalf ofREG&\Chy the
supplier designated by The Hague under paragraph 9 of Annex 3 to thattdeked
to the Paris Resolution, shall be in accordance with the Excharigstefs between
the Executive Secretary of the Commission and the Representdtitree Host
Country. The Exchange of Letters is contained in Annex 4 to toddl. The
current inventory of such office furniture and office equipmenbrgained in Annex
5 to this Protocol.

The transfer of assets shall include an eventual audited cash surplusyifiahyill
be reflected in the final audited financial statements of tharfiiesion. The transfer
of assets shall not include Capital Advance payments made bypéiedtates to the
Commission, since these funds shall be reimbursed to Member fBtatesordance
with Commission Financial Regulation 6.2, taking into account FinbRe&gulation
6.3. After the final audit of the Commission's account is completgdcash surplus
shall be reimbursed to the Member States of the Commissioncordance with
Commission Financial Regulation 6.1(b), unless a Member State sletide
temporarily credit this amount to the OPCW until it becomesaseJearty. Cash
surpluses of those Member States which are also StatessRdutiee OPCW shall be
treated in accordance with OPCW Financial Regulation 6.3(c).

It is understood that gifts presented to the Commission by Govesnpertdic
bodies or private individuals, whether they have become part of theingsilor
whether they have retained the character of movable propertypshaiinsferred to
the OPCW on the same terms as those on which the said gifts were presented.
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Article2
Succession to contracts

2.1  The terms and conditions under which the OPCW may succeed toctoetitered
into by the Commission are specified in said contracts.

2.2 All contracts concluded by the Commission have foreseen thaludiss of the
Commission and, where appropriate and feasible, have provided for socdasthe
OPCW, without prejudice to the OPCW's right not to succeed to these contracts.

2.3 While not in written contract form, appropriate bank accounts andtaig cards will
be prepared by the Commission to facilitate the transfeasif to the OPCW, and the
deposit of OPCW contributions as received.

2.4  Alist of the contracts specified in 2.2 above is attached to this Protocol as Annex 6.

Article3
Transfer of functions

As of the date of the conclusion of the First Session of the Conéeodrtbe States Parties,
the remaining relevant functions of the Commission shall be transferred t® €&/ O

Article4
Accrued benefits of staff members

41 The OPCW shall recognise the accrued benefits of those nstaiffbers of the
Provisional Technical Secretariat of the Commission who are d@pdoby the
Director-General to the Technical Secretariat of the OPCHé dccrued benefits
shall be specified in the Letter of Appointment.

4.2 If the Conference of the States Parties decides to estaliisbvident Fund for the
staff members of the Technical Secretariat of the OPCWsttfé members of the
Provisional Technical Secretariat who are subsequently appointelaebyitector-
General to the Technical Secretariat shall be offered the opfidmaving their
Commission Provident Fund credits transferred directly to the ORRZWident
Fund and will be fully credited accordingly for the deposit.

Article5
Office of the Liquidator

5.1 Immediately after the conclusion of the First Session of tdmée@nce of the States
Parties, the Office of the Liquidator for the Commission shallestablished. The
Liquidator shall be appointed by the Director-General at dhme time. The
Executive Secretary of the Commission shall initially underthe liquidation of the
Commission until his contract expires.

5.2  The Liquidator shall act under the supervision of the Director-General.idinddtor
is hereby fully empowered to complete the final closure of therllesion's accounts
in accordance with the Financial Regulations and Rules of the Gmiomiand to
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5.3

5.4

5.5

carry out the liquidation of the Commission as specified in AricBbelow. As
necessary to complete the liquidation, the Liguidator is empoweradsiame the
duties of "the Executive Secretary" and "the Director of Adrrati®n" specified in
the Financial Regulations and Rules of the Commission.

The mandate of the Liquidator shall be:

@) to take full account of the financial assets and liadslitif the Commission; to
collect all receivables and obligations owing to the Commissiwh t®
otherwise enforce any claims of the Commission; to pay, dischadsatisfy
or otherwise provide for all known liabilities and obligations of the
Commission; to set aside a portion of the Commission's finaassats as a
reserve for the payment of contingent liabilities and obligatiand) seserve

to be established over such time and from such assets as the Conference of the

States Parties may deem advisable;

(b) to take authority for the preparation of the final financialestents of the
Commission and to submit them to the External Auditor not later 3ian
March following the end of the current calendar year;

(c) to cooperate with the External Auditor as he may require ipéh@rmance
of the audit;

(d) to be present when the final audited financial statementsresented to the
Executive Council and the Conference of the States Parties aesptund to
requests by those organs in this connection;

(e) to disburse to each Member State its share of the CAgitahce credited to
its account by the Commission in accordance with Financial Regulé.2,
once the Conference of the States Parties has noted the finadafirthincial
statements of the Commission;

() to transfer to the OPCW an eventual audited cash surplusy,ifdentified in
the final audited financial statements of the Commission inrdaace with
paragraph 1.6 of this Protocol,

(9) to perform any other actions necessary or advisable in oraarrp out the
liquidation of the Commission.

For the duration of the liquidation process, the books and accounts aintimeig3ion
shall be kept separately from those of the OPCW.

The services of the Liquidator shall be provided by the OPCW.OPI@&WN will also
provide, clerical and administrative support and supplies to the Liguidas are
deemed necessary to complete the liquidation. The services ofigheldtor, the
clerical and administrative support and the supplies mentioned ipatagraph shall
be borne by the OPCW budget. All other costs related to the liquadahall be
charged to the Commission's account.
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5.6  The Conference of the States Parties shall expeditiousiynsge the Office of the
Liguidator and shall, at its next regular session after the ssioni of the financial
statements as provided for in subparagraph 5.3(b), dissolve the rdsghladntity
after the conclusion of the liquidation process.

Article 6
Entry into force; termination

This Protocol shall enter into force on the date on which it isedigoy the Executive
Secretary of the Commission and the Director-General of theWDPThe Protocol shall

apply in perpetuity.

Article7
Annexes

The Annexes to this Protocol constitute an integral part of this Protocol. The Annexes ar

Annex 1:

Annex 2:

Annex 3:

Annex 4:

Annex 5:

Annex 6:

Inventory of movable property being transferred by the nission to
the OPCW

Exchange of Letters between the Executive Secrdtding @ommission
and the Director of the OPCW Foundation related to paragraph 8 of
Annex 3 to the Text attached to the Paris Resolution

Inventory of office equipment and office furniture supplied He t
Commission and which are the property of the supplier designat€deby
Hague under the Paris Resolution

Exchange of Letters between the Executive Secrdtding @ommission
and the Director of the OPCW Foundation related to paragraph 9 of
Annex 3 to the Text attached to the Paris Resolution

Inventory of office equipment and office furniture supplied He t
Commission on behalf of the OPCW and which are the property of the
supplier designated by The Hague under the Paris Resolution

List of contracts entered into by the Commission
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The text of this Protocol, done in a single copy, in the Arabic, ChjrEesglish, French,
Russian and Spanish languages, each text being authentic, shall beedepatsi the
Director-General of the OPCW.

DONE at The Hague this ...... day of .............. one thousand nine hundred and ninety-seven.
On behalf of the Preparatory On behalf of the Organisation for
Commission for the Organisation for the Prohibition of Chemical
the Prohibition of Chemical Weapons Weapons
Executive Secretary Director-General



