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I ntroduction

As announced in document S/208/2000 dated 28 August 2000), a three-day Regional
Workshop on Implementing Legislation and International Co-operation |sgags
conducted from 28 to 30 November 2000 in Mbabane, Swaziland, for the National
Authorities of the States Parties and signatory States frmmSbuthern African
Development Community (SADC) region. The Workshop was funded by the OPCW
Secretariat and organised jointly by the National Authority of Kivegdom of
Swaziland and the OPCW through the Office of the Legal Adviser.Wbaekshop
provided a forum for representatives to discuss the urgent need fies Btaties to
enact implementing legislation as required by the Convention, and tsslisow the
OPCW Secretariat can assist in this regard. The Workshop aismlgnt delegates
with the opportunity to discuss international cooperation issues, includirsiplgos
projects in the region, with the assistance of the Secretariat.

Attendance

Out of the 14 SADC members (Angola, Botswana, Democratic Repafblice
Congo, Lesotho, Malawi, Mauritius, Mozambique, Namibia, South Africa, the
Seychelles, Swaziland, Tanzania, Zambia, Zimbabwe), all aresSeatrties except
Democratic Republic of the Congo (signatory State) and Angola (non-signaditey. St
Madagascar also attended as a signatory from the region but not a SADC member.

States Parties and signatories from the SADC region meated in terms of OPCW
document S/208/2000. Each invited country was asked to nominate two
representatives (one from the country’s chemical industry and the fotime the
legislative side with legislative drafting experience) from eitheiN&gonal Authority

or from Government, to be sponsored by the Secretariat. The objectve wasure

that participants at the workshop had hands-on experience in theictiespe
chemical industries or legislative drafting processes. The Workshspntended to
allow a sharing of practical experiences on the problems and sescesth the
implementation of the Convention. The list of participants is attached as Annex 1.

Summary of proceedings
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3.1 The following issues were discussed: obligations of StatesePaihder the
Convention, particularly national legislation to implement the Convengimblems
faced by States Parties in implementing the Convention; suggepbssible
legislative approaches to implementing legislation; singldeagslation versus the
integrated approach at the national level and the same at tlwmaletgvel; the
importance of implementing legislation with respect to trade iangrother transfers
of scheduled chemicals; monitoring trade in scheduled chemicals, ititg it
harmonisation of chemical regulations regionally; the availahilftyegal technical
assistance upon request from the Secretariat to help Staties Réh the preparation
of the necessary regulations or to meet other legal obligatielased to the
Convention; and a discussion on the range of possible regional projecte by t
Secretariat to assist States Parties focusing on enhancirgaphbilities of States
Parties to meet their obligations under the Convention and to develop their
infrastructure. The main points brought forward in the discussionsuanenarised
below.

Obligations of States Parties

3.2 In the first session, obligations of States Parties under the i@mmverere discussed,
categorising them into specific time-bound obligations and generghtibhs. Time-
bound obligations include preparation and submission of declarations, facility
agreements, agreements on privileges and immunities, measusschyto provide
assistance, and meeting standing obligations such as the estahlisiinNational
Authorities. General obligations include those under Article IX (“atiatons,
cooperation and fact-finding”), Article X (assistance and protecgmnst chemical
weapons), and Article Xl (economic and technological development)cipartis
were informed that assistance is available from the Seetetar the preparation of
declarations.

Difficulties with implementing legislation

3.3 In the session that followed, delegations from the region madenatéses on the
status of their implementing legislation. With the exception of IB@itica, even
those States Parties with some legislation in force feit ttz@l a long way to go
before they could have legislation that met all the requiremertedConvention. A
number of delegations informed the workshop of difficulties in relatoenacting
implementing legislation, particularly with respect to:

» understanding the Convention requirements;

* preparing declarations;

* how to make declarations with respect to disputed territories;

» the most effective way to establish a National Authority;

» finding the easiest and least costly approach to the preparation of the legislation;

» the most effective approach to legislation;

* how to ensure that the legislation covered all eventualities;

* how to deal with the time-consuming process of reviewing exiseggslative
provisions (some of which are fragmented) on chemicals;
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* problems of how to achieve the necessary cooperation between governohent a
industry for implementation of the Convention;

* lack of capacity and adequate resources;

* need to train personnel dealing with implementation of the Convention;

» concern that application of the Convention provisions does not undermine genuine
development;

* how to deal with closures, mergers, take-overs, etc., of industry, témcealties
identifying declarable sites and — much more cumbersome if it has to beeddpea
done;

 what mechanism should be used for declaring scheduled chemicals of the
Convention as dual-use controlled goods;

* the problem of communication with other States Parties regartadransfer
regime for scheduled chemicals.

National implementing legislation

The afternoon session of the first day focused on one particulartiobligkegislation
to implement the Convention. The Secretariat discussed the impel@aments to
take into account when drafting national legislation. For discussion pagypiee
necessary legislative provisions were grouped in three categories:

* Procedural measures to put into place mechanisms to ensure thiaati@mi
measures can be undertaken on the territory of an intending Statdéfare the
country formally becomes a State Party;

» Measures that prohibit all actions that contravene the provisions of the donvent
on the State Party’s territory;

* Measures to enforce the obligatory control over transfers of scheduled chemicals;

* Enforcement related measures with respect to penal provisions rmogcetl
violations of the Convention;

The Secretariat indicated that the lack of uniformity in thereatf penalties imposed
in domestic laws can give rise to problems and finding a common apprgegtates
Parties in this regard may prove intractable. Achieving a commoth gestem for the
region, let alone for the entire membership of the Convention, will naalg, if
realisable.

In another presentation the Secretariat discussed the merdgrardts of a single-
subject-matter legislative act versus the integrated &ujisl approach when
preparing legislation. States Parties were invited to considemtimber of other
treaties, to which they are party, which deal with the safe geamant of chemicals
and examine the compatibility of these treaties in their obgtilt may be that after
such an examination States Parties may conclude that it isechesad more efficient
to produce a single legislative act dealing with the managewfenhemicals in
accordance with the requirements of all the relevant treatiesisSue was also put as
to the possibility of integrated legislation at the regional llev@he choice of
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legislative approach was, of course, for States Parties themselves to make.

The Secretariat’s Legislation Package

3.7  The Secretariat introduced the OPCW Secretariat's “latigs| Package”, which
contains a checklist for the legislator; the Legislation Qaestire; model national
implementing legislation; Australia’s illustrative model Kgtion for incorporating
the Convention into domestic law; the model act developed by the Orgamis&
Eastern Caribbean States (using the integrated approach)tudiss sf the Islamic
Republic of Iran and Romania regarding compliance with Article ®fil the
Convention; and the import-export regulations of Australia, Canada, Svaedethe
United States of America.

3.8 Delegates were informed of the availability of legal te@ir@ssistance in the drafting
of their implementing legislation. The assistance takes the fofnseminars,
workshops, consultations with the Secretariat on specific draftegigldtion; and
possible bilateral assistance by legal experts from othezs¥arties. Delegates were
also informed of the International Symposium on Cooperation and Legal Assisiance
be held in the Hague from 7 to 9 February 2001.

Trade in scheduled chemicals

3.9  The Secretariat next presented the issues in relation toctrattels for scheduled
chemicals. The Convention’s restrictions on the trade or approvahfie in certain
scheduled chemicals between States Parties and States natopiugyConvention
was highlighted. It was emphasised that States not party Gdimeention will be
facing adverse effects in their chemical industries as tradertain chemicals will be
available only among State Parties. In certain instances, thys have serious
economic implications for States not party. Participants atvttkshop which were
not yet party to the Convention were therefore urged to make evertytefconvince
their governments of the urgency to join the Convention.

3.10 The presentation also dealt in detail with the importance of meotsfor regulating
the trade in chemicals. Regulations to control transfers of scliechubenicals and the
need for import and export regulations of chemicals in general engshasised.
Institutional arrangements emphasised the role of customs andtgztesations. It
was stressed that whatever the arrangement, there was a anegdef-agency
cooperation. In the context of the region, the importance of the custoors amia
possible complicating factor in the monitoring of transfers of scheduled chemasls
raised. Countries within the customs union may experience pradifiatlties in
meeting their Convention obligations to report transfers to the OPCW.

3.11 The Secretariat spoke in detail about the importance of adoptingteodticing the
Harmonised System (HS) Tariff Codes into the “Handbook on Chemicalsie
revision of the Handbook on Chemicals was necessary to specify HS tmde
scheduled chemicals as the current HS coding of the World Custogasi§ation
(WCO) contained codes for broad categories of commodities includingicdis.
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The revised Handbook on Chemicals (as of May 2000) is available fdyuStates
Parties in hard copy and electronic format. It was indicatedhbassigned HS codes
in the “Handbook on Chemicals™ would be subject to revision by the WCO.

International cooperation

The second day of the workshop was allocated to International Coopéssities.

The Secretariat presented the OPCW international cooperationtpribjat focus on
fostering international cooperation under the Convention. The first paéisent
discussed the three areas of international cooperation:

€)) capacity building for implementation of the Convention;
(b) capacity building for the peaceful purposes of chemistry; and
(c) administrative and technical support to National Authorities.

The Secretariat outlined various projects currently underwayregtrd to capacity
building for implementation of the Convention, which includes support for
laboratories seeking OPCW designation and the Associate ProgréRagarding
projects for peaceful uses of chemistry, areas of support watebdeavhich include
support for attendance at conferences, internship support, acquisition ofoleorka
equipment, general laboratory assistance and support for researcbisprdjee
equipment transfer programme would be pertinent to developing countries or
countries in transition in need of such equipment. Also mentioned wasea f
information service containing information on chemicals, suppliers ohiclaés and
chemical technology. The Secretariat has put forward a proposaldo this service

to literature search on chemicals.

Support is also available to National Authorities in the form of furtherrigpaaurses
and workshops, and on-site assistance with declarations. Various useftiuofuas-
building facilities are available which include technical workshopsaftware for
processing and handling declarations, the Handbook on Chemicals and adbess t
Scientific and Technological Network (STN) International online loega. As
mentioned earlier, an information service also exists within@#eDivision for use
by States Parties.

The Secretariat then described the experience of the OPClplementing its
international cooperation projects. In terms of the African continerticipation of
persons and institutions have been in the following projects:

. Support was given in 1998 to Morocco for its laboratory which was seeking
OPCW designation;

. OPCW'’s Associate Programme. The pilot project included threeipartts
from African countries namely, Malawi, Nigeria and Burkina FasbisT
programme was aimed at scientists and engineers of developingiesanil
countries with economies in transition. There has been very positgbdek
from participants;
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3.16

3.17

3.18

. Support was given to researchers to participate in conferencese Thre
participants from Africa attended the First International Confexren Health,
Environment and Natural substances in February 2000 in France;

. Four participants from Africa participated in the seminar on thstiDction of
Adamsite in Poland during April 2000;

. Two participants from Africa took part in the Chemical and Biolalgic
Medicinal Treatment Symposium in May 2000 in Switzerland,

. Seven scientists from Africa participated in the Botswana Syiomposn
Science and Technology for development in June 2000;

. Support was given to one participant from Africa to attend tH2 Agian
Symposium on Medicinal plants and species and Other Natural Products i
November 2000;

. Five out of the nine scientists supported under the internship programme
during 2000 were from Africa;

. Kenya and Burkina Faso received equipment in 1998 and 1999 under the
equipment transfer programme;

. In terms of research projects, support is being given to the Kedysttial
Research and Development Institute on bio-pesticides; and

. Support is also being given to a joint intercontinental research profec
saxitoxin involving Chile, South Africa and the Philippines.

The National Authorities training courses and workshops have also sploadarge

number of participants from Africa. A number of regional seminacdswaorkshops
have been held in Africa.

The second part of the day focused on the Secretariat's Liegisiaiestionnaire.
Participants were informed that it was important that the questire be completed
by all States Parties; so far only 43 States Parties hagle@u the questionnaire.
Some participants indicated that they had difficulty understanding boangwer
certain questions. Since many of the participants would not have theiguthor
complete the questionnaire, representatives of the Secretarraitdekl that it would
be prudent, or practical, to try and help each delegation complete tsi@ognaire

during the workshop. Instead, the Secretariat guided participants thrbvegh t

guestions, clarifying aspects thought to be unclear. Participanésunged to have the
authorities complete the questionnaires as soon as possible and havettineed to
the OPCW for processing.

On the third day the presentations by States Parties on ovewiealeemical
regulations currently being drafted yielded no more information thaalheady been
presented earlier with regard to overview on chemical regulaabeady drafted.
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There are few in place in the States Parties attending. e&apatives from
Swaziland, Botswana, Namibia, Malawi, Zimbabwe and South Africa made
statements regarding the status of national legislation. Hrerearious pieces of
legislation dealing with chemicals in a number of Statesd2ariut the majority did

not yet have a single act for the implementation of the Convention. Thateid,
found after the presentation by the Secretariat staff that thgislation was
inadequate.

3.19 South Africa’s approach of treating “all relevant declarablepestable
activities/facilities under the Convention to be declared as cadrgbods in order to
give the National Authority powers tonter alia, obtain declarations and conduct
inspections,” was noted with interest. Dual-use referred to ch&mibat have
applications for peaceful purposes but could also be used to produce chemical
weapons.

Setting regional priorities for international cooperation

3.20 In this session, the Secretariat suggested the followingadreasperation as relevant
to the region:

€)) OPCW Associate Programme,;

(b) Conference support programme for scientists and technologists

(c) Internship support programme

(d) Equipment transfer programme

(e) Technical capacity building for national laboratories

() Information service which is very useful in requesting resporsesany
guestions related to chemicals

(9) Research projects in areas relevant to the Convention

(h) National Authority basic and advanced courses

0] Declaration support

0) Handbook on Chemicals, which will be regularly updated.

3.21 The Secretariat suggested that States Parties in thé &4@n may wish to consider
an integrated approach in their legislation in order to implemenoramitontrols
pertaining to Convention across SADC borders.

3.22 The representative of Zimbabwe suggested that interaction andun@aton
between delegations present at the workshop be maintained in ordeilitatéaa
common approach to controls in the region. The Secretariat inditeted tist of
names and contact details of participants at this workshop would beawaitible.

Any other special questions or requests or proposals for assistandde forwarded
to the Secretariat, once consultations have been conducted in the respective capitals.

4. Requests by States Parties
41  The OPCW's international cooperation programmes are under constastressgeor

their relevance and efficiency, and participants were requestddri@rd their
proposals to the Secretariat.
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4.2 In their presentations, and in discussions, participants called for:

€)) greater general assistance to non-possessor States,Raarticular those in
Africa, so that they may understand better the requirements of the Convention;

(b) intensified ways in which to involve non-possessor States Partthe work
of the OPCW,;

(c) more assistance with the preparation of declarations;

(d) ways to help States Parties in the region evaluate shongsnimm their
implementing legislation;

(e) greater assistance from the Secretariat with how td wih dual-use
chemicals;

() refinement on how the exchange of technology projects are implemented,;

(9) assistance with refining customs procedures in general, gadticular those
procedures within States Parties that are a members of custoons or free
trade zones;

(h)  assistance with examining the possibilities for State§eBan the SADC
region to use the integrated approach in their legislation in avdepiement
uniform controls pertaining to Convention across SADC borders.

5. Conclusion

5.1 The workshop was fruitful with regard to providing insight into the pnoble
currently being encountered by States Parties in the SADC regiiovas agreed by
participants that cooperation on Convention matters in the region astiessand
should be facilitated by the OPCW in order to speed up the estahtisbimelevant
and efficient National Authorities, early adoption of implementirgjslation, and
overall implementation of the Convention in the region.

5.2 Further assistance to the region is needed as requested in paragraph 4 of this report.
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Recommendations

The Secretariat should continue to encourage greater communicét@erbehe
National Authorities/future National Authorities of States Rartn the SADC region,
particularly with respect to sharing experiences to ensure anoanapproach to
legislative controls in the region.

The Secretariat should plan further workshops and seminars, as aeéqi@sthe
region.

The Secretariat should respond urgently and adequately to requbsts bgi
individual States Parties, or by the region, for assistance inprtéygaration of
implementing legislation. Bilateral assistance should also be encouraged.
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Annex 1

List of Participants of the Regional Workshop on Implementing L egislation and
I nternational Cooper ation Issues, Mbabane, Swaziland, 28 - 30 November 2000

Country Name of Participant
Botswana Mr Tjatang Kebobon# oloi
Mr MothusiPalai
Lesotho Ms MoliehiKhabele
Ms Matsepo EM olise-Ramakoae
Madagascar Ms LalainaRakotoarisoa
Mr GamaliellRakotomalala
Malawi Mr Rodrick Rabson Kamwar@himowa
Ms Gertrude LynrHiwa
Mauritius Mr Shaheedhaukaurally
Mr TridevnathPur manan
Namibia Ms EllaineSamson

Ms SophiaNangombe
Mr Samuel RPhilander
Mr Edwin Coetzee

South Africa Ms Tracey Leat aban
Ms MelanieReddiar

Ms DorisVilakazi

Mr Morrison M buli

Mr Jameson DVilakati

Ms GcinaphiM ndzebele

Mr Mboni Dlamini

Mr CyprianNhlengethwa

Mr StepherMagagula

Ms Lucy Mathato Tlalen@lamini
Mr Victor S.B.Mtetwa

H.H. HlangusemphbDlamini

Ms Lydia S.Dlamini

Mr Mahikisana Mose&akudze
Mr SoniasDludlu

Ms Futhi HelerMdluli

Ms EdmundDlamini

Mr Simeon Saski®lamini

Mr Sense Nhlanhl®lamini

Mr Shiyumhlaba NicholaBlamini
Mr SotjaDlamini

Swaziland

Zambia Ms Anne MwewaSitali

Zimbabwe Mr Alois Makwembere
Ms JenniferT anyanyiwa

___O___




