OPCW Conference of the States Parties

First Session C-I/DEC.59
Agenda item 18 14 May 1997
Original: ENGLISH

DECISION

OPCW HEADQUARTERS AGREEMENT

The Conference

Recalling that, in accordance with Article VI, paragraph 50 of the Conwventihe legal
capacity, privileges and immunities referred to in Articldl\dre to be defined in an
agreement between the OPCW and the Host Country,

Recalling that the Commission, in PC-XV/25, paragraph 7.9, provisionally approved the
Draft Agreement between the Organisation for the Prohibition leén@cal Weapons
(OPCW) and the Kingdom of the Netherlands Concerning the Headguaftdtre OPCW,
including the Separate Arrangement with respect to the Agradméveen the Organisation

for the Prohibition of Chemical Weapons and the Kingdom of the Natitsr Concerning

the Headquarters of the OPCW ("OPCW Headquarters Agreememtfiexed to
PC-XV/A/WP.10/Rev.1, and decided that this approval will become ffnab iobjections
from any delegation were received by the Secretariat by 10 January 1997 in The Hague

Recalling further that no objection was received by the Secretariat by 10 Jah@87 in
The Hague and the Commission's provisional approval of the above-mentiafe®@BPCW
Headquarters Agreement therefore became final,

Bearing in mind that the Commission recommended in paragraph 34.4 of its Final Report
that the Conference approve the above-mentioned Draft OPCW Headsjdsgteement;

that the Conference request the Director-General to sign ithag@ement on behalf of the
OPCW; and that the Conference further request the Direane@l, following signature of

the said agreement, to notify the Host Country in writing thategairements for entry into
force have been met,

Hereby:
1. Approvesthe OPCW Headquarters Agreement annexed hereto;

2. Requests the Director-General to sign the said agreement on behalfeoOPCW,
and

3. Further requests the Director-General, following signature of the said agesgnto

notify the Host Country in writing that the requirements for ety force have been
met.

CS-1997-173
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Annex

AGREEMENT BETWEEN THE
ORGANISATION FOR THE PROHIBITION OF CHEMICAL WEAPONS (OPCW)
AND
THE KINGDOM OF THE NETHERLANDS
CONCERNING THE HEADQUARTERS OF THE OPCW

THE ORGANISATION FOR THE
PROHIBITION OF CHEMICAL WEAPONS,

and
THE KINGDOM OF THE NETHERLANDS,

Whereas the Convention on the Prohibition of the Development, Production,
Stockpiling and Use of Chemical Weapons and on Their Destruction isistadl the
Organisation for the Prohibition of Chemical Weapons entered into force on 29 April, 1997,

Whereas the seat of the headquarters of the OrganisatiaiefoProhibition of
Chemical Weapons shall be The Hague, Kingdom of the Netherlands, mutsuarticle
VIII, paragraph 3, of the Convention,

Having regard to the provisions set forth under the Convention, concehneitggal
capacity and the privileges and immunities of the Organisation hier Rrohibition of
Chemical Weapons and its organs, as well as to the privilegesiandities of the Heads of
Delegation, alternates and advisers attached to Heads of Dategd®ermanent
Representatives, members of the Permanent Missions, Delegei¢sted Parties, and the
Director-General and the staff of the Organisation for the Prohibition of €ChkWieapons,

Also having regard to the provisions set forth in Annexes 2 and 3 d&tdbkelution
Establishing the Preparatory Commission for the Organisation forPtiodibition of
Chemical Weapons,

Considering that the establishment of the seat of the headquirteesOrganisation
for the Prohibition of Chemical Weapons in the territory of thegdom of the Netherlands
(The Hague) requires the conclusion of an agreement,

Have agreed as follows:
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ARTICLE1
DEFINITIONS
In this Agreement:
(@) "Convention” means the Convention on the Prohibition of the Development,
Production, Stockpiling and Use of Chemical Weapons and on Their Desirot

13 January 1993,
(b) "OPCW" means the Organisation for the Prohibition of Chemical Weapons;
(c) "Government" means the Government of the Kingdom of the Netherlands;

(d) "Appropriate authorities of the Kingdom of the Netherlands"” meardh state,
municipal or other authorities of the Kingdom of the Netherlands ag be
appropriate in the context of the relevant provisions of this Ageaemand in
accordance with the laws and customs applicable in the Kingdom of the Netherlands;

(e) "Parties"” means the OPCW and the Kingdom of the Netherlands;

() "Headquarters” means the area and any building, includingO&t@W laboratory,
equipment store, conference facilities, parts of buildings, land ditiéscancillary
thereto, irrespective of ownership, used by the OPCW on a permzamssator from
time to time, to carry out its official functions;

(9) "Director-General" means the Director-General referred taticlé VI,
paragraph 41, of the Convention;

(h) "State Party" means a State Party to the Convention;

0] "Head of Delegation” means the accredited head of theatelagf a State Party to
the Conference of the States Parties and/or to the Executive Council;

) "Alternates for and advisers attached to Heads of Detegjameans alternates for
and advisers attached to Heads of Delegation;

(k) "Permanent Representative” means the principal repadsentof a State Party
accredited to the OPCW;

)] "Members of the Permanent Mission of a State Partylded any staff member of
the mission of the Permanent Representative to the OPCW;

(m) "Delegates of States Parties" means the desdymapesentatives of States Parties
and members of their delegations to any meeting of the OPCWhwihinot the
Conference of the States Parties or the Executive Council,

(n) "Experts" means persons performing missions authorisedebyng on subsidiary
bodies of, or in any way, at its request, consulting with the OR€ZoVjded that they
are neither officials of the OPCW nor attached to Permanent Repressstativ
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(0) "Officials of the OPCW" means the Director-General athanembers of the staff of
the Technical Secretariat of the OPCW, except those who akyloecruited and
remunerated on an hourly basis;

(p) "Inspectors on mission” means members of an inspection teagfea®d to in the
Convention (Verification Annex, Part |, paragraph 17) who are in pgissesf an
inspection mandate issued by the Director-General to conduct arctingpén
accordance with the Convention;

(@) "Meetings convened by the OPCW" means any meeting ofoértlge organs or
subsidiary organs of the OPCW, or any international conferenceber gdatherings
convened by the OPCW or under its sponsorship;

n "Property" means all property, assets and funds, belonginget®@PCW or held or
administered by the OPCW in furtherance of its functions under eéheetion and
all income of the OPCW;

(s) "Samples" means samples as defined in the Convention;

(® "Archives of the OPCW" means all records, correspondence, do@jmentuscripts,
computer and media data, photographs, films, video and sound recordings belonging
to or held by the OPCW or any of its staff members in aniafffanction, and any
other material which the Director-General and the Governmentagiee shall form
part of the archives of the OPCW,

(u) "The Vienna Convention" means the Vienna Convention on Diplomatididtelaf
18 April 1961.
ARTICLE 2
LEGAL PERSONALITY
The OPCW shall possess full legal personality. In particular, it shallthavaapacity:
(@) to contract;

(b) to acquire and dispose of movable and immovable property;
(c) to institute and act in legal proceedings.
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ARTICLE 3
FREEDOM OF ASSEMBLY
1. The Government recognises the right of the OPCW to convene nseetinigs

1.

discretion within the headquarters in The Hague or, with the concarm@nthe
Government or of any appropriate authorities of the Kingdom of theeNahds
designated by the Government, elsewhere in the Kingdom of the Netherlands.

The Government guarantees to the OPCW full freedom of assewhldiscussion,
and of decision. The Government shall take all proper steps to geathateno
impediment is placed in the way of conducting the proceedings yofhaaeting
convened by the OPCW.

ARTICLE 4
IMMUNITY FROM LEGAL PROCESS

Within the scope of its official activities the OPCW shailog immunity from any
form of legal process, except in the case of:

€)) civil action by a third party for damages arising owtrofaiccident caused by a
vehicle belonging to or operated on behalf of the OPCW where ttsesages
are not recoverable from insurance;

(b) civil action relating to death or personal injury caused bgcaor omission of
the OPCW or officials of the OPCW in the Kingdom of the Netherlands.

Notwithstanding the provisions of paragraph 1 of this Article ptioperty, wherever
located and by whomsoever held, shall be immune from search, foareglesizure,
all forms of attachment, injunction or other legal process exoepb ifar as in any
particular case the OPCW shall have expressly waived itaumty. It is, however,
understood that no waiver of immunity shall extend to any measure of execution.

ARTICLES
IMMUNITY OF PROPERTY FROM OTHER ACTIONS,
INVIOLABILITY OF THE ARCHIVES, SAMPLES, EQUIPMENT, AND OTHER
MATERIAL

The property, wherever located and by whomsoever held, shalliemjoynity from
search, requisition, seizure, confiscation, expropriation and any d&ber of
interference, whether by executive, administrative, judicial or ldtyislaction.

The archives and samples of the OPCW, wherever located anlobysaever held,
shall be inviolable at any time.

The equipment and other material necessary for the OPCW#tiextshall be
inviolable at any time.
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ARTICLEG6
THE HEADQUARTERS

The appropriate authorities of the Kingdom of the Netherlands slkallwhatever action
may be necessary to ensure that the OPCW shall not be dispdssfeal$@r any part of the
headquarters.

ARTICLE7
LAW AND AUTHORITY IN THE HEADQUARTERS

1. The Government recognises the inviolability at any time oh#elquarters, which
shall be under the control and authority of the OPCW as provided in this Agreement.

2. The OPCW shall have the power to make regulations, operative whRin
headquarters, for the purpose of establishing therein any conditioessagcfor the
full execution of its functions. No laws of the Kingdom of the Ne#mels which are
inconsistent with a regulation of the OPCW authorised by thislarghall, to the
extent of such inconsistency, be applicable within the headquartery. digjpute
between the OPCW and the Kingdom of the Netherlands as to wheatagulation of
the OPCW is authorised by this Article or as to whether aofate Kingdom of the
Netherlands is inconsistent with any regulation of the OPCW as#tbipy this
Article, shall be promptly settled by the procedure set out iitlAr26, paragraph 2,
of this Agreement. Pending such settlement, the regulation ofR@\Cshall apply
and the law of the Kingdom of the Netherlands shall be inapplicabl¢he
headquarters to the extent that the OPCW claims it to be intmisisith the
regulation of the OPCW.

3. The OPCW shall inform the Government of regulations made whithwitlin
paragraph 2 of this Article.

4. Any person authorised to enter any place under any legal provisibmest exercise
that authority in respect of the headquarters unless prior expgassssion to do so
has been given by or on behalf of the Director-General. Argopenho enters the
headquarters with the permission of the Director-General shal, iéquested by or
on behalf of the Director-General, leave the headquarters immediately.

5. This Article shall not prevent the reasonable application @fpfiotection regulations
of the appropriate authorities of the Kingdom of the Netherlands. Theegbof the
Director-General to entry into the headquarters shall be presuimed or his
authorised representative cannot be reached in time.

6. Service of legal process may take place within the headauarigr with the prior
consent of, and under conditions approved by, the Director-General.

7. The Director-General shall prevent the headquarters from beed tasharbour
persons who are avoiding arrest under any law of the Kingdom dfdtieerlands,
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who are wanted by the Government for extradition to another countwharare
endeavouring to evade service of legal process.

ARTICLES
PROTECTION OF THE HEADQUARTERS

1. The appropriate authorities of the Kingdom of the Netherlands skaitise due
diligence to ensure that the security and tranquillity of thadfearters are not
impaired by any person or group of persons attempting unauthorisgdirgntror
creating disturbances in, the immediate vicinity of the heatkepsar As may be
required for this purpose, the appropriate authorities shall provideiaeeqolice
protection on the boundaries and in the vicinity of the headquarters.

2. If so requested by the Director-General, the appropriate aigh@f the Kingdom of
the Netherlands shall provide a sufficient number of police for #xsepration of law
and order in the headquarters.

3. The appropriate authorities of the Kingdom of the Netherlands <hiadl all
reasonable steps to ensure that the amenities of the headquarteat prejudiced
and that the purposes for which the headquarters are requéresbtaobstructed by
any use made of the land or buildings in the vicinity of the heatdgaarThe OPCW
shall take all reasonable steps to ensure that the amenitiesland in the vicinity of
the headquarters are not prejudiced by any use made of the landdimngs in the
headquarters.

ARTICLE9
PUBLIC SERVICESTO THE HEADQUARTERS

1. The appropriate authorities of the Kingdom of the Netherlandisexteatise, as far as
it is within their competence, and to the extent requestedéd\Director-General,
their respective powers to ensure that the headquarters shailppéed, on fair
conditions and on equitable terms, with the necessary services in¢ludthgut
limitation by reason of this enumeration, electricity, wateryesage, gas, post,
telephone, telegraph, any means of communication, local transportatiorgagera
collection of refuse, fire protection and snow removal from public streets.

2. In case of any interruption or threatened interruption of anysereites, the OPCW
shall be accorded the priority given to essential agencies andsomfa the
Government, and the Government shall take steps accordinglyuiee e¢hat the work
of the OPCW is not prejudiced.

3. The Director-General shall, upon request, make suitable amantgeto enable duly
authorised representatives of the appropriate bodies to inspeair, refaintain,
reconstruct or relocate utilities, conduits, mains and sewetsnvwhe headquarters
under conditions which shall not unreasonably disturb the carrying out of the
functions of the OPCW. Underground work may be undertaken in the headguarte
only in consultation with the Director-General or an official deatgd by him, and
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under conditions which shall not disturb the carrying out of the funcodrtbe
OPCW.

Where the services referred to in paragraph 1 of this Artide sapplied by
appropriate authorities of the Kingdom of the Netherlands, or wherngrices thereof
are under their control, the OPCW shall be supplied at tavlifsh shall not exceed
the lowest rates accorded to essential agencies and organs of the Government.

ARTICLE 10
FACILITIESANDIMMUNITIESIN RESPECT OF
COMMUNICATIONSAND PUBLICATIONS

The Government shall permit the OPCW to communicate, freelyahdut a need
for special permission, for all official purposes, and shallgatothe right of the
OPCW to do so. The OPCW shall have the right to use codes angatcdisnd
receive official correspondence and other official communicatignsourier or in
sealed bags, which shall be subject to the same privileges andnities as
diplomatic couriers and bags.

The OPCW shall enjoy, as far as may be compatible with tkernational
Telecommunications Convention of 6 November 1982, for its official
communications, treatment not less favourable than that accorded Ggibenment

to any other organisation or government, including diplomatic missiosischf other
governments, in the matter of priorities and rates for maitdesatelegrams, telexes,
radiograms, television, telephone, fax, and other communications, and pessfora
information to the press and radio.

The Government recognises the right of the OPCW to publish and &sodicely
within the Kingdom of the Netherlands for purposes specified in tméhtion. All
official  communications directed to the OPCW and all outward iaffic
communications of the OPCW, by whatever means or whatever famsntitted,
shall be inviolable. Such inviolability shall extend, without limdatby reason of
this enumeration, to publications, still and moving pictures, videoss,fisound
recordings and software.

The OPCW may install and use a wireless transmitter thighconsent of the
Government, which shall not be unreasonably withheld once the wave length has been
agreed upon.

Nothing in paragraphs 3 and 4 in this Article shall be interprteelxempting the
OPCW from the application of any laws of the Kingdom of the N&thds, or of any
international conventions to which the Kingdom of the Netherlandpasty, relating
to copyrights.

ARTICLE 11
EXEMPTION OF THE OPCW AND ITSPROPERTY FROM
TAXESAND DUTIES
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1. Within the scope of its official activities, the OPCW, itseds, income and other
property shall be exempt from all direct taxes, whether lewedational, provincial
or local authorities.

2. Within the scope of its official activities, the OPCW shall be exempt from:

@) motor vehicle tax (motorrijtuigenbelast)ng

(b) tax on passenger motor vehicles and motorcycles |BPM

(c) value-added tax paid on all goods and services supplied on angtasis or
involving considerable expenditure (omzetbelagting

(d) excise duty (accijpsincluded in the price of alcoholic beverages and

hydrocarbons;
(e) import (and export) taxes and duties (belastingen bij invoer en Qjtvoer
() insurance tax_(assurantiebelasjing

(9) real property transfer tax (overdrachtsbelajting

(h) any other taxes and duties of a substantially similaracterto the taxes and
duties provided for in this paragraph, imposed by the Netherlands subsequent
to the date of signature of this Agreement.

3. The exemptions provided for in subparagraphs 2(c), 2(d), 2(f), 2(g) ofttise
may be granted by way of a refund under conditions to be agreed uploa GfPCW
and the Government.

4. Goods acquired or imported under the terms set out in paragraph 2 of this Article shall
not be sold, given away or otherwise disposed of, except in accorddtice w
conditions agreed upon with the Government.

5. The OPCW may establish a tearad duty-free commissary for the sale of limited
guantities of certain articles for personal use or consumption andmgiftfor sale,
under conditions to be agreed upon by the Parties. This commisfidrg wpen to
officials of the OPCW, except for officials who are Netherlargiszens or
permanently resident in the Kingdom of the Netherlands. It may l@dsopen to
Heads of Delegation, Permanent Representatives, alternatexifadasers attached
to Heads of Delegation, and Members of the Permanent MissionBeladates of
States Parties who have diplomatic status.
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ARTICLE 12
FREEDOM OF FINANCIAL ASSETSFROM RESTRICTIONS

Without being subject to any financial controls, regulations, notificatequirements in
respect of financial transactions, or moratoria of any kind, the OPCW n&dy:. fre

€)) purchase any currencies through authorised channels and holdposkdf
them;

(b) operate accounts in any currency;

(c) purchase through authorised channels, hold and dispose of funds, securities
and gold;

(d) transfer its funds, securities, gold and currencies to or frenkKingdom of
the Netherlands, to or from any other country, or within the Kingdotheof
Netherlands and convert any currency held by it into any other currency; and

(e) raise funds in any manner which it deems desirable, etkagpwith respect to
the raising of funds within the Kingdom of the Netherlands, the ORGl
obtain the concurrence of the Government.

ARTICLE 13
EXEMPTION FROM IMPORT AND EXPORT RESTRICTIONS

Articles imported or exported by the OPCW for official purpodes| e exempt from all
prohibitions and restrictions imposed by the Government on imports and exports.

1.

ARTICLE 14
TRANSIT AND RESIDENCE

The Government shall take all necessary measures toatecdihd allow the entry
into and sojourn in the territory of the Kingdom of the Netherlandsshatl place no
impediment in the way of the departure from the territory of Kingdom of the

Netherlands of the persons listed below, whatever their natignafity shall ensure
that no impediment is placed in the way of their transit to or fiteenheadquarters
and shall afford them any necessary protection in transit:

€)) Heads of Delegation, alternates for and advisers attathddeads of
Delegation, Permanent Representatives and Members of the Petmane
Missions of States Parties, their families and other membérsheir
households, as well as administrative and technical staff attachdeads of
Delegation or Permanent Representatives and the spouses and dependent
children of such personnel;
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(b) Delegates of States Parties, their spouses and dependérenchas well as
administrative and technical staff attached to delegates adsSeatrties and
the spouses and dependent children of such personnel;

(c) officials of the OPCW, their families and dependent memloérgheir
households;

(d) representatives and officials of international organisatiorte which the
OPCW has concluded agreements or arrangements in accordahctheavit
Convention, who have official business with the OPCW, and their spouses and
dependent children;

(e) experts and their spouses and dependent children.

2. This Article shall not apply in the case of general interomgtiof transportation,
which shall be dealt with as provided in Article 9, paragraph 2 ofApisement, and
shall not impair the effectiveness of generally applicabls lalating to the operation
of means of transportation.

3. Visas which may be required for persons referred to inAttiisle shall be granted
without charge. The Government shall take all necessary msagurensure that
visas are issued as promptly as possible in order to allow rttedyticonduct of
official business with the OPCW.

4. No activity performed by any person referred to in this Artielhis official capacity
with respect to the OPCW as indicated in paragraph 1 of thislédsiall constitute a
reason for preventing his entry into or his departure from thiéotgrof the Kingdom
of the Netherlands or for requiring him to leave such territory.

5. No person referred to in paragraph 1(d) - (e) of this Artetegpt for officials of
international organisations whose expulsion procedures are covered bgl spec
agreements to which the Kingdom of the Netherlands is a padl,t® required by
the Government to leave the Kingdom of the Netherlands excepe ievient of an
abuse of the right of residence. No proceeding shall be institutesdjtiire any such
person to leave the Kingdom of the Netherlands except with thegmpooval of the
Minister for Foreign Affairs of the Kingdom of the Netherlan@®uch approval shall
be given only in consultation with the Director-General. If expulpiamteedings are
taken against any such person, the Director-General shall inaveght to appear or
to be represented in such proceedings on behalf of the person againstsudtom
proceedings are instituted.

6. This Article shall not prevent the Government from requiring thestops claiming
the rights granted by this Article comply with quarantine and health regulations
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7. The Director-General and the appropriate authorities of the Kamgdbd the
Netherlands shall, at the request of either of them, consultnasttmds of facilitating
entrance into the Kingdom of the Netherlands by persons conong dbroad who
wish to visit the headquarters and who do not enjoy the privilegesdprbty this
Article.

ARTICLE 15
PERMANENT MISSIONSTO THE OPCW

Permanent Missions of States Parties established in the Kingdothe Netherlands,
including their premises as defined in the Vienna Convention, shall grgasame privileges
and immunities as are accorded to diplomatic missions establishiéé Kingdom of the
Netherlands in accordance with the Vienna Convention.

ARTICLE 16
PRIVILEGESAND IMMUNITIES OF
HEADSOF DELEGATION, PERMANENT REPRESENTATIVES
TO THE OPCW AND STAFF MEMBERS OF PERMANENT MISSIONS

1. Each Head of Delegation and Permanent Representative sleatithed, within the
Kingdom of the Netherlands, to the same privileges and immunégesthe
Government accords to heads of diplomatic missions accredited tarthdokh of
the Netherlands in accordance with the Vienna Convention.

2. Staff members of Permanent Missions of States Partidsbghahtitled to the same
privileges and immunities as the Government accords to members, having coenparabl
rank, of the staff of diplomatic missions established in the Kingdunthe
Netherlands in accordance with the Vienna Convention.

3. The spouses, children and dependent members of the households of perseds refe
to in this Article shall enjoy the same privileges and immesitas the spouses,
children and dependent members of the households of persons in diplorsatanmi
having comparable rank under the Vienna Convention.

ARTICLE 17
PRIVILEGESAND IMMUNITIES OF DELEGATES
AND ALTERNATESFOR AND ADVISERSATTACHED TO
HEADS OF DELEGATION

1. Delegates of States Parties, and alternates for and adaiteched to Heads of
Delegation, shall, without prejudice to any other privileges and intreanivhich
they may enjoy while exercising their functions and during fleeirneys to and from
the headquarters, enjoy within and with respect to the Kingdom ofetieeNands the
following privileges and immunities:

€)) immunity from personal arrest or detention;
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(b) immunity from legal process of any kind in respect of words spake
written, and of all acts done by them, in the performance af tfficial
functions; such immunity to continue although the persons concerned may no
longer be engaged in the performance of such functions;

(c) inviolability of all papers, documents and other official material,

(d) the right to use codes and to dispatch or receive papers, corresgiden
other official material by courier or in sealed bags;

(e) exemption with respect to themselves, their spouses and diyeéndent
children from immigration restrictions, alien registration andonal service
obligations;

() the same protection and repatriation facilities as a@eorded in time of
international crisis to members, having comparable rank, of tHé ofta
diplomatic missions established in the Kingdom of the Netherlands;

(9) the same privileges with respect to currency and exchastrgctions as the
Government accords to representatives of foreign governments on tegmpora
official missions; and

(h) the same immunities and facilities with respect to thersonal and official
baggage as the Government accords to members, having companblef
the staff of diplomatic missions established in the Kingdom lod t
Netherlands.

2. Subparagraphs (e) - (h) of paragraph 1 of this Article shallppdy o Delegates of
States Parties who are Netherlands citizens or permanesitgmein the Kingdom of
the Netherlands.

3. Where the incidence of any form of taxation depends upon residenoesp#iring
which the persons designated in paragraph 1 of this Article maydsent in the
Kingdom of the Netherlands for the discharge of their duties shialberxconsidered
as periods of residence. In particular, such persons shalebgefom taxation on
their salaries and emoluments during such periods of duty.

ARTICLE 18
PRIVILEGESAND IMMUNITIES OF THE DIRECTOR-GENERAL
AND OTHER OFFICIALSOF THE OPCW

1. Officials of the OPCW shall enjoy within and with respecthe Kingdom of the
Netherlands the following privileges and immunities:

€)) immunity from arrest or detention and from inspection oruseinf their
official baggage, to the extent provided under subparagraphs 2(c) anaf 2(d)
this Article;
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immunity from legal process of any kind in respect of words spake
written, and of acts performed by them, in their official cagac#tuch
immunity to continue although the persons concerned may have cedsed to
officials of the OPCW; in any event, such immunity, as welaay immunity
provided under subparagraphs 2(c) and 2(d) of this Article, shall noitdetde
civil action by a third party for damage arising from an aatidaused by a
motor vehicle belonging to, driven by or operated on behalf of an ofitial
the OPCW or in respect of a motor traffic offence involving such vehicle;

exemption from taxation in respect of the salaries, emaitasngay and
indemnities paid to them, directly or indirectly, in respechefrtemployment
with the OPCW,; the Government shall not take income so exempied int
account when assessing the amount of tax to be applied to incometiner
sources;

exemption, with respect to themselves, their spouses, their dapesldéves
and other members of their households, from immigration restrictiods a
alien registration;

exemption, with respect to themselves, their spouses, theirdigpeaelatives
and other members of their households, from national service obtgatio
provided that, with respect to citizens of the Kingdom of the Nethas|asuch
exemption shall be confined to officials whose names have, by rebtuwiro
duties, been placed upon a list compiled by the Director-Generalpgndved

by the Government; provided further that should officials other tharethos
listed, who are citizens of the Kingdom of the Netherlands, bedcalp for
national service, the Government shall, upon request of the Direchar&be
grant such temporary deferments in the call-up of such offi@al may be
necessary to avoid interruption of the essential work of the OPCW;

freedom to acquire or maintain within the Kingdom of the Nddinels or
elsewhere foreign securities, foreign currency accounts and wibeable
and, under the same conditions applicable to citizens of the Kingdde of
Netherlands, immovable property; and at the termination of their gmplut
with the OPCW the right to take out of the Kingdom of the Netherlands
through authorised channels without prohibition, or restriction, their funds;

the same protection and repatriation facilities with redqpetttemselves, their
spouses, their dependent relatives and other members of their households as
are accorded in time of international crisis to members, hawngparable

rank, of the staff of diplomatic missions established in the Kingdomnmef
Netherlands.

In addition to the privileges and immunities specified in paragraph 1 of this Article

(@)

the Director-General shall be accorded the privileges ianmdunities,
exemptions and facilities accorded to heads of diplomatic misammedited
to the Government in accordance with the Vienna Convention;
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(b)

()

(d)

(e)

the Deputy Directors-General shall also be accorded thelegas and
immunities, exemptions and facilities accorded to heads of diplommésions
accredited to the Government in accordance with the Vienna Convention;

officials having the professional grade of P-5 and above, andasldgtonal
categories of officials as may be designated, in agreemaétht the
Government, by the Director-General, in consultation with the Executi
Council, on the grounds of the responsibilities of their positions in tl&/QP
shall be accorded the same privileges and immunities, exempdiots
facilities as the Government accords to diplomatic agents opa&@hble rank
of the diplomatic missions established in the Kingdom of the Nett@s] in
conformity with the Vienna Convention;

officials having the grade of P-4 and below shall be accordedsame
privileges and immunities, exemption and facilities as the Government accords
to members of the administrative and technical staff of theormiglic
missions established in the Kingdom of the Netherlands, in confoumily

the Vienna Convention, provided that the immunity from criminal jurisahicti

and personal inviolability shall not extend to acts performed outsidmtiree

of their official duties;

inspectors on mission shall be permitted to leave and estégrtitory of the
Kingdom of the Netherlands, by whatsoever means of transportatitin, w
their equipment and with samples. The appropriate authorities of the
Kingdom of the Netherlands shall provide them, where appropriate, with
priority treatment and priority luggage handling with regard ust@ms and
security controls. The transport of toxic chemicals shall comvjitythe rules

and regulations of the Kingdom of the Netherlands concerning theitnguodil
such articles.

3. Officials of the OPCW who are Netherlands citizens or peemidy resident in the
Kingdom of the Netherlands shall enjoy the privileges and immuniesmptions
and facilities accorded by this Agreement to the extentgresed by international
law, provided, however, that Article 22, paragraph 1 and Article 18, sadmag@h
1(a) regarding their official baggage, and subparagraphs 1(b)arddcl(e) of this
Agreement, shall, in any event, apply to them.
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ARTICLE 19
PRIVILEGESAND IMMUNITIESOF EXPERTS

Experts shall enjoy, within and with respect to the Kingdorth@efNetherlands, the
following privileges and immunities so far as may be neceskaryhe effective

exercise of their functions and during their journeys in conneutittmnsuch functions

and during attendance at the headquarters:

€)) immunity from personal arrest or detention and from inspecticeinure of
their official baggage;

(b) immunity from legal process of any kind with respect to wapisken or
written, and all acts done by them, in the performance of thidicial

functions, such immunity to continue although the persons concerned may no

longer be employed on missions for, serving on committees of, oigaasi
consultants for, the OPCW, or may no longer be present at the headgjoa
attending meetings convened by the OPCW. In any event, such itgmuni
shall not extend to civil action by a third party for damagsiragi from an
accident caused by a motor vehicle belonging to, driven by or opevate
behalf of the expert or in respect of a motor traffic offence inmgl such
vehicle;

(c) inviolability of all papers, documents and other official material,

(d) the right, for the purpose of all communications with the OPCWSséocodes
and to dispatch or receive papers, correspondence or other offat&iahby
courier or in sealed bags;

(e) exemption with respect to themselves and their spouses rfnomygration
restrictions, alien registration and national service obligations;

() the same protection and repatriation facilities as awrded in time of
international crisis to members having comparable rank, of ta#é of
diplomatic missions established in the Kingdom of the Netherlands; and

(9) the same privileges with respect to currency and exchastrgctions as are
accorded to representatives of foreign Governments on temporacialoffi
missions.

Where the incidence of any form of taxation depends upon residenoesiuring

which the persons designated in paragraph 1 of this Article and whaoaalready
residents of the Kingdom of the Netherlands, may be present ininigeldtn of the

Netherlands for the discharge of their duties shall not be coadidex periods of
residence. In particular, such persons shall be exempt fromotaxatitheir salaries
and emoluments received from the OPCW during such periods of duty.

Experts who are citizens of, or permanentgident in, the Kingdom of the
Netherlands shall enjoy only the privileges and immunities, exengpand facilities
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accorded by subparagraph 1(a) regarding their official baggagjesubparagraphs
1(b), 1(c), 1(d) and 1(g) of this Article.

ARTICLE 20
REPRESENTATIVES AND OFFICIALSOF STATESNOT PARTY TO THE
CONVENTION

The status of representatives and officials of States not tathye Convention with which
the OPCW has concluded agreements or arrangements in accondintee Convention,
who have official business with the OPCW, will be determined irh sagreements or
arrangements.

ARTICLE 21
NOTIFICATION

1. The OPCW shall promptly notify the Government of:

@) the list of Heads of Delegation, Permanent Representaiadsgates of
States Parties and other persons within the scope of Articlds 16)d 19 of
this Agreement, and shall revise such list from time toetias may be
necessary;

(b) the appointment of the Director-General, the Deputy Directerefal, and
other officials of the OPCW, their arrival and their final dépa, or the
termination of their functions with the OPCW;

(c) the arrival and final departure of members of the famibesing part of the
households of the persons referred to in subparagraph 1(b) of thie Artdt
where appropriate, the fact that a person has ceased to fornof péus
household; and

(d) the arrival and final departure of domestic employees gbpsrreferred to in
subparagraph 1(b) of this Article and, where appropriate, théhi@icthey are
leaving the employ of such persons.

2. The Government shall issue to Heads of Delegation, Permanerds®ptives,
Delegates of States Parties, other persons within the scope of Articlesdrég 19 of
this Agreement and members of their families who form patthaf households and
domestic employees of persons referred to under subparagrapt t{a)Article an
identity card bearing the photograph of the holder. This card shed seidentify
the holder in relation to all authorities of the Kingdom of the Netherlands.

3. The Government shall issue to the Director-General, the Deputgt@ris-General
and other officials of the OPCW and members of their families fwrm part of their
households and domestic employees of persons referred to under subparagraph 1(b) of
this Article an identity card bearing the photograph of the holddris card shall
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serve to identify the holder in relation to all authorities of Kiegdom of the
Netherlands.

ARTICLE 22
SOCIAL SECURITY

1. For the social security scheme established by or conductedthadmrthority of the
OPCW, the OPCW and the officials of the OPCW to whom the abovdenedt
scheme applies shall be exempt from all compulsory contributiorteetcsocial
security organisations of the Kingdom of the Netherlands. Consequtajyshall
not be covered by the social security regulations of the Kingdom of the Netherlands.

2. Any provident fund established by or conducted under the authority @RIV
shall enjoy legal capacity in the Kingdom of the Netherlahtteei OPCW so requests
and shall enjoy the same exemptions, privileges and immunities as the CseGW it

3. The provisions of paragraph 1 of this Article shall applytatis mutandis, to spouses
and dependent relatives forming part of the households of the personsdrééem
paragraph 1 of this Article, unless they are employed in thegddm of the
Netherlands by an employer other than the OPCW or receive Nsitiersocial
security benefit

ARTICLE 23
EMPLOYMENT

Spouses and members of the family forming part of the householdscidlsféf the OPCW
shall be granted temporary working permits for the duration of tigloyment of those
officials with the OPCW in the Kingdom of the Netherlands.

ARTICLE 24
ADDITIONAL PROVISIONSON PRIVILEGESAND IMMUNITIES

1. The privileges and immunities granted under the provisions of thiseAgnt are
conferred in the interests of the OPCW and not for the persomafibef the
individuals themselves. It is the duty of the OPCW and all persugjogieg such
privileges and immunities to observe in all other respects the dawa regulations of
the Kingdom of the Netherlands.
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2.

This Agreement shall apply irrespective of whether the Government maintailoes
not maintain diplomatic relations with the State concerned ang@ttge of whether
the State concerned grants a similar privilege or immuaitige diplomatic envoys or
citizens of the Kingdom of the Netherlands.

The privileges and immunities granted to officials of the OP@GWexperts under the
provisions of this Agreement are granted on the understanding éh@REW shall
waive the immunity of the persons concerned in any circumstancesich the
OPCW considers that such immunity would impede the course of justnge
whenever it can be waived without prejudice to the purpose for which it was granted.

The OPCW shall cooperate at all times with the appropriateortigs of the
Kingdom of the Netherlands to facilitate the proper administradf justice and shall
prevent any abuse of the privileges and immunities granted underawisions of
this Agreement by officials of the OPCW.

Should the Government consider that an alinysan official of the OPCW oan
expertof a privilege or immunity conferred by this Agreement has ocdutee
Director-General shall, upon request, consult with the appropriate riégithe
authorities to determine whether any such abuse has occursedthlfconsultations
fail to achieve a result satisfactory to the Director-Galnemd to the Government, the
matter shall be determined in accordance with the procedure sat Adicle 26,
paragraph 2, of this Agreement.

The Director-General shall have the right and the duty to whezenmunity of any
official of the OPCW or of an expert in cases when the immumdyld impede the
course of justice and can be waived without prejudice to the irdesbtihe OPCW.
In respect of the Director-General, the OPCW has a simgat and duty, which
shall be performed by the Executive Council.

ARTICLE 25
INTERNATIONAL RESPONSIBILITY OF THE KINGDOM OF THE
NETHERLANDS

The Kingdom of the Netherlands shall not incur by reason of the docatithe headquarters
of the OPCW within its territory any international respondipifor acts or omissions of the
OPCW or of its officials acting or abstaining from actinghivitthe scope of their functions,
other than the international responsibility which the Kingdom of\einerlands would incur
on the same footing as other States Parties.
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ARTICLE 26
SETTLEMENT OF DISPUTES

The OPCW shall make provision for appropriate methods of settlement of:

€)) disputes arising out of contracts and disputes of a privateHavacter to
which the OPCW is a party; and

(b) disputes involving an official of the OPCW or an expert who, bgae of his
official position, enjoys immunity, if such immunity has not beenveaiby
the OPCW.

Any dispute between the OPCW and the Government concerningdtpetation or
application of this Agreement, or any question affecting the hedegsicor the
relationship between the OPCW and the Government, which is notlsattieably,
shall be referred for final decision to a tribunal of three iatuits, at the request of
either Party to the dispute. Each Party shall appoint one aobitrdthe third, who
shall be chairman of the tribunal, is to be chosen by the first two arbitrators.

If one of the Parties fails to appoint an arbitrator and hasakeh steps to do so
within two months following a request from the other Party to msieh an
appointment, the other Party may request the President of the tisieah&Lourt of
Justice to make such an appointment.

Should the first two arbitrators faib agree upon the third within two months
following their appointment, either Party may request the Presidénthe
International Court of Justice to make such an appointment.

The tribunal shall conduct its proceedings in accordance with theaRent Court of
Arbitration Optional Rules for Arbitration Involving International Ongaations and
States, as in force on the date of the signature of this Agreement.

The tribunal shall reach its decision by a majority of vaBegh decision shall be
final and binding on the Parties to the dispute.

ARTICLE 27
OPERATION OF THISAGREEMENT

This Agreement shall be construed in the light of its primargqaér of enabling the
OPCW at its headquarters in the Kingdom of the Netherlandsdntyefficiently to
discharge its responsibilities and fulfil its purposes.

Whenever this Agreement imposes obligations on the appropriate aeshofithe
Kingdom of the Netherlands, the ultimate responsibility for thelfugint of such
obligations shall rest with the Government.
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ARTICLE 28
TERMINATION OF THE AGREEMENT

This Agreement shall cease to be in force by mutual consenheofOPCW and the
Government.

ARTICLE 29
AMENDMENTS
1. This Agreement may be amended at any time.
2. Any such amendment shall be agreed by mutual consent and sh#died by an
Exchange of Notes.
3. Consultations with respect to amendment of this Agreement magtéred into by

the OPCW and the Government at the request of either Party.
ARTICLE 30
THE STATUSOF THE SEPARATE ARRANGEMENT

The Separate Arrangement concluded together with this Agreeorem$ fan integral part
thereof. Any reference to the Agreement includes the Separate Arramigem

ARTICLE 31
ENTRY INTO FORCE
1. This Agreement shall enter into force on the day after batie®&ave notified each
other in writing that the legal requirements for entry into fdrage been complied
with.

2. With respect to the Kingdom of the Netherlands, this Agreestait apply to the
part of the Kingdom in Europe only.

DONE at The Hague on .......ccccccceeeeeeivieiiiininnns 199... in two copies in Arabic, Chinese,
English, French, Russian, Spanish and Dutch languages, each text being equallycauthenti

For the Organisation for the For the Kingdom of the
Prohibition of Chemical Weapons Netherlands
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SEPARATE ARRANGEMENT
WITH RESPECT TO THE AGREEMENT BETWEEN THE
ORGANISATION FOR THE PROHIBITION OF CHEMICAL WEAPONS
AND THE KINGDOM OF THE NETHERLANDS
CONCERNING THE HEADQUARTERS OF THE OPCW

Article 11, paragraph 2(c): " consider able expenditure"

For the purposes of exemption from value-added tax on any goods areservi
necessary for the OPCW's official activities involving considleraexpenditure,
"considerable expenditure” means, in accordance with the regulatidiosce, an
amount above the threshold of Dfl. 500 per invoice.

Article 11, paragraph 4: " conditions agreed with the Gover nment"

The Government hereby sets forth the conditions under which goods dcquire
imported under the terms set out in paragraph 4 of Article 11 bmrasold, given
away, or otherwise disposed of.

@) As a general principle, the Government grants the OPCWea fiime period
of five years for reducing to zero the value on sale/dispawmalhé purpose of
duties and tax exemptions, of all movable goods, except motor vehidtes.
this five-year time period, goods may be sold free of taxesduties. This
“reduction” of all goods to zero value in a five-year period i®rqished in
steps of 10% for each period of six months. However, if the loeakeh
value of the above-mentioned goods has declined to an amount lower than
calculated above, this lower amount shall prevail.

(b) It is also understood as a general principle that the OPC\Wdaight to sell
any of its goods at any time to a person or entity who/whiemtiled in the
Kingdom of the Netherlands to an exemption from taxes and/or duties on
those goods. At an appropriate time, the Government will provide information
concerning the standing procedure required to handle the exemptiarsén th
cases, not only for motor vehicles, but also for other goods.

(c) In the case of motor vehicles, the Government grants the GREWIlowing
rights:

0] motor vehicles imported tax-exempt from within the Europearotni
may be sold two years after their acquisition on condition that those
cars be sold to entrepreneurs who have to take into account the
standing procedures in the Kingdom of the Netherlands with regpect t
VAT, and
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(d)

(€)

(f)

(i) motor vehicles imported from outside the European Union exempt
from duties and taxes may be sold two years after their atiguisin
condition that those cars be sold to entrepreneurs who have to take into
account the standing procedures in the Kingdom of the Netherlands
with respect to VAT and import duties.

With respect to data processing and communications equipment, the
Government grants the OPCW a fixed-term period of five yearsethrcing

the value of the equipment to zero, as described in subparagrapdba(e)

After a period of two years, the OPCW is also granted the talsell the
equipment to entrepreneurs who have to take into account the standing
procedure in the Kingdom of the Netherlands with respect to VA¥oan
import duties. If in practice certain equipment turns out to be nolaigee

to the OPCW within a period shorter than two years, while it cetildbe

sold to an entrepreneur, the Government is willing to favour a goloti an

ad hoc basis. If the local market value of the above-mentioned ¢asds
declined to an amount lower than calculated above, this lower amouint sha
prevail.

It is understood that the OPCW also has the right to dispbsxempt
purchased goods at any moment without payment or taxes and/or duties,
through exportation to a country outside the European Union or by destroyi
them.

The OPCW shall inform the Government of its disposal eihgpt purchased
goods. The procedure for informing the Government shall be effectecth
a manner as to minimise the administrative burden.

3. Officials of the OPCW

(@)

(b)

()

Subject to the provisions of Article 18 of the Headquarterseekgent,
officials of the OPCW who are neither Netherlands citizens pesons
permanently resident in the Kingdom of the Netherlands shall, assféne
levying of Netherlands income tax is concerned, be taxed only onstiome
income within the meaning of sections 48 and 49 of the 1964 Income Tax Ac
received outside the OPCW function. As far as the levying ahé¥iands
wealth tax is concerned, only domestic wealth within the meanisgations

12 and 13 of the 1964 Wealth Tax Act will be taxed. In this respeet,
officials of the OPCW concerned are subject to the samemieeatas
members of diplomatic missions.

Officials of the OPCW of grade P-5 and above shall bategaexemption
from VAT, under article 33 in conjunction with article 36 of the Hatons
implementing the 1959 State Taxes Act (Algemene wet inzake
riiksbelastingeh The condition of reciprocity is not required.

Officials of the OPCW who are eligible for the privilsgend immunities laid
down in the Vienna Convention shall be granted exemption from all ks
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duties if they import into or purchase within the European Union a motor
vehicle intended for private use. After taxes and duties havepaggion the
residual value of such a vehicle or after the car has been sddeotite
European Union, another motor vehicle may be purchased tax-frbe. T
exemption also applies to motor vehicle tax and excise duty on efugiise
Officials of grade P-5 and above who live with their spouse shedl bé
granted exemption from all taxes related to a second motor leeimic
accordance with the regulations in force.

Officials of the OPCW who are eligible for the privilegasl immunities laid
down in the Vienna Convention shall be granted diplomatic exemption from
municipal taxes, including the user component of property tax.

Officials of the OPCW shall, in accordance with the r&uis in force, have
relief from import duties, taxes, except payments for servioesgspect of
their furniture and personal effects and the right to export fueniand
personal effects with relief from duty on termination of their ekitin the
Netherlands. Personal effects may include a reasonable numtems dhat
have been in use in the household and that are older than six months.

If the regulations relating to diplomatic staff or interoaal officials who are
deemed to be of the same status as officials of the OPC\&hsrded, the
regulations applicable to officials of the OPCW will also be amended.

Additional provision

(@)

(b)

If and to the extent that the Government shall, in the futurey amte an
agreement with any intergovernmental organisation containingstesm
conditions more favourable to that organisation than comparable terms or
conditions in this Agreement, the Government shall extend such more
favourable terms or conditions to the OPCW or to any person dntile
privileges and immunities under this Agreement.

The Government shall inform the OPCW of the office designbtedhe
Ministry of Foreign Affairs to serve as official contact poiambd to be
primarily responsible for all matters in relation to this égment. The OPCW
shall be informed promptly about this designation and of any subsequent
changes in this regard.



